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CHAPTER 285
AIR POLLUTION
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285.45 Sulfurdioxide emission goals after 1992; majtilities and other lge air  285.81 Hearings on certain air pollution actions.
contaminansources. 285.83 Violations: enforcement.
285.47 Nitrogen oxide emission goal; major utilities. 285.85 Emegency procedure.
285.48 Nitrogen oxide emissions reductions. 285.86 Asbestos citations.
285.49 Trading program for nitrogen oxide emissions credits. 285.87 Penalties for violations relating to air pollution.
SUBCHAPTERI (b) The apportionment among air contaminant sources of the
differencebetween an ambient air increment and the baseline con
DEFINITIONS centrationif a baseline concentration is established.

— . (7) “Allowable emission” means the emission rate calculated
285.01 chefII’lI_tIOI?S. In this chapter unless the context gingthe maximum rated capacity of the origin of, or the equip
requiresotherwise. -~ o ment emitting anair contaminant based on the most stringent

(1) "Air contaminant” means dust, fumes, mist, liquid, smokgpplicableemission limitation and accounting for any enforceable

other particulatematter vapor gas, odorous substances or angermit conditions which limit operating rate, or hours of opera
combinationthereof but shall not include uncombined watefon or both.

vapor.
(2) "Air contaminant source”, or “source” if not otherwisg.,ncentratiorof an air contaminant above the base tioecentra
modified, means any facilitybuilding, structure, installation

equipmentyehicle or action that emits or may eanit air contam + tion. B . . . " . .
inantdirectly, indirectly or in combination with another facility  (9) “Ambient air quality standard” meamslevel of air quality

building, structure, installation, equipment, vehicle or action. Which will protect public health with an adequate giraof safety

(3) “Air pollution” means the presence in the atmosphere Qf may be necessary twotect public welfare from anticipated
oneor more air contaminants in such quantities and of such dL@gversee:fects: . ] )
tion as is or tends to be injuriousiaman health or welfare, ani ~ (9m) “Architectural coating”’means a coating applied to & sta
mal or plant life, or propertyor would unreasonably interfere withtionary structure, including a parking lot, and its appurtenanoces

(8) “Ambient air increment” means the maximum allowable

the enjoyment of life or property to a mobile home.
(4) “Air pollution controlpermit” means any permit required (10) “Attainmentarea” means an area which is not a nonat
or allowed under £285.60 tainmentarea.

(5) "Allocation of the available air resource” means either:  (11) “Base line concentration” means concentration in the

(a) The apportionment among air contaminant sources of tanospheref an air contaminant which exists in an area at the
differencebetween an ambient air quality standard and the cdime of the first application to the U.S. environmental protection
centrationin the atmosphere of the correspondingcaittaminant agencyfor a prevention of significant deterioration permit under
in existence at the time the rule promulgated und@85.25 42 USC 7475or the first application for an air pollution control
becomesffective; or permitunder s285.60for a major source located in an attainment
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area,whichever occurs first, less any contribution from stationary (29) “New source” means a stationary source on wisimf

sourceddentified in42 USC 74794). struction, reconstruction or replacement commencafter
(12) “Bestavailable control technology” means emission Novemberl5, 1992.

limitation for an air contaminant based tire maximum degree  (30) “Nonattainmentarea” means an area identified by the

of reduction achievable apecified by the department on an indidepartmentn a document prepared unde285.23 (2)where the

vidual case—by—case bag@king into account engy, economic concentratiorin the atmosphere of an @iontaminant exceeds an

and environmental impacts and other costs related to the souarebientair quality standard.

(13) “Department” means the department ohatural (33) “Person’means an individuabwner operatorcorpora
resources. tion, limited liability company partnership, association, munici

(15) “Emission” means a release of aipntaminants into the Pality, interstate agencgtate agency or federal agency
atmosphere. (34) “Reasonablyavailable control technology” meatisat

(16) “Emission limitation” or “emission standard” means acontroltechnology which providethe lowest emission rate that
requirementwhich limits the quantityrateor concentration of & particularsource is capable of achieving by the application of
emissionof air contaminants on a continuous basis. An emissi§ntroltechnology that is reasonably available considering tech
limitation or emission standard includesejuirement relating to nologicaland economic feasibility
the operation or maintenance of a source to assure continuoug35) “Refuse” means all matters produced from industrial or
emissionreduction. communitylife, subject to decomposition, ndéfined as sewage.

(17) “Emission reduction option” means: (36) “Regulated pollutant” means any of théollowing,

(a) An offsettingof greater emissions from a stationary sourc@xceptfor carbon monoxide:
againstlower emissions fromthe same or another stationary (a) A volatile oganic compound.
source. (b) An oxide of nitrogen.
~ (b) A reduction in emissions from a stationary source which (c) A pollutant regulated undé2 USC 741 or 7412
is reserved aa credit against future emissions from the same or (d) A pollutant forwhich a national primary ambient air quality
anotherstationary source. o _ standarchas been promulgated und& USC 7409

(c) Other arrangements for emission reduction, trade-of (37) “Replenishment implementation period” meanthe
cred|tor“offs.et_ perm|tted"by rule by the department. ) periodbetween August 1, 1987, and December 31 of the year by

(18) “Existing source” meana stationary source that is not gyhich the department requires full compliance with rules required
new source or a modlflgd source. . to be promulgated under 285.39 (3)

(19) “Federalclean air act” means the federal clearact42 (38) “Secretary” means the secretary of natural resources.
USC7401to7671q and regulations issued the federal environ (39) “Sewage”means the water—carried wastesated in and
mentalp“rotectlon agency under trnat act. _to be conducted away from residences, industrial establishments,

(20) “Growth accommodation” means the amount of volatilgndpublic buildings as defined in501.01 (12)with such surface
organiccompounds specified in 885.39 (1) (a) wateror groundwater as may be present.

_(21) “Hazardoussubstance” means any substance or-com (40) “Solid waste”means any garbage, refuse, sludge from a
binationof substances including any wasteadfolid, semisolid, wastetreatment plantwater supply treatment plant or air pellu
liquid or gaseous form which may cause or significactigitrib-  tjon control facility and other discarded or salvageable materials,
Ute.to an |n.Cre.ase In mO!’taIIty oran |ncrea.se In serious |rreVerS|m@|uding solid, liquid, semisolid, or contained gaseous materials
or incapacitating reversible illness or which may posel#stan resulting from industrial, commercial, mining and agricultural
tial present or potential hazard to human health or the environmgpérations andfrom community activities, but does not include
becauseof its quantity concentration or physical, chemical ofsolidsor dissolved material in domestic sewage, or solid or dis
infectiouscharacteristics. This term includes, but is not limited tg|vedmaterials in irrigation return flows or industrial disaes
substancewhich are toxic, corrosive, flammable, irritants, strongyhich are point sources subject to permits undeP88. or source
sensitizerodr explosives as determined by the department.  material,asdefined in s254.31 (10) special nuclear material, as

(23) “Lowest achievable emission rate” means the rate dfinedin s.254.31 (1), or by—productmaterial, as defined in s.
emissionwhich reflects the more stringent of the following:  254.31(2).

(a) The most stringergmission limitation which is contained (41) “Stationarysource” means any facilitpuilding, strue
in the airpollution regulatory program of any state for this clagsire or installation that directly or indirectly emits or may emit an
or category of source, unless an applicant for a permit demair contaminant only from a fixed location. A stationary source

stratesthat these limitations are not achievable; or includesan air contaminant source that is capalbleeing trans
(b) Themost stringent emission limitation which is achieveg@orted to a dferent location. A stationary source may consist
in practice by the class or category of source. oneor more pieces of process equipmeath of which is capable

emitting an air contaminant. A stationary source dugs

(24) *Major source” means a stationary source that is CapameIudea motor vehicle or equipment which is capable of emitting

of emitting an air contaminant in an amount in excess of . taminant whil .
amountspecified by the department hyle under s285.11 (16) ~ anar contaminant whre moving. ,

(25) “Minor source” means a stationary source that is not a (42) “Volatile omanic compound” means anganic corm
major source. poundwhich participates in an atmospheric photochemicalreac

R e . . tion, as determined by the department by rule.
(26) “Modification” means any physical change in, or change 3) “Volatil . d dati R
in the method of operation of, a stationary source that increases th&* 31( Vo aﬂ e Mq{gamlf c%npmlin sccpmm ‘ﬁ'ﬁeﬁ
amountof emissions of an air contaminant or that results in thgeanskenosha, Milwaukee, Ozaukee, Racin@/worth, Wash-

emissionof an air contaminant not previously emitted, subject {§9tonand Waukesha counties and any other county specified by
edepartment by rule in response to a finding by the federal envi
rulespromulgated under 285.11 (17) s : : .
B o ., . .__ronmentalprotection agency that the county isb®included in
(27) “Modified source” meana stationary source on which

ificati fter N ber 15. 1992 the volatile oganic compound accommodation area.
modificationcommences after November 15, : History: 1971 c. 125130, 211; 1977 ¢. 3771979 c. 34221; 1987 a. 27399, 1989

(28) “Municipality” meansany city town, village, county 231 1991 a. 269302 1995 a227s5.43810453, 989 Stats. 1995 s. 285.01997
county utility district, town sanitary district, public inland lake? 35 1999 .9 . . . o _
. - L . . The social and economic roots of judge—-made air pollution polibyisconsin.
protectionand rehabilitation district or metropolitan sewali® | ajtos 58 MLR 465.

trict. Cleaning the Air: isconsins Air QualityLaws. Burke. Ws. Law Aug. 1992.
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SUBCHAPTER Il with federal law The department, after holdiagpublic hearing
onthe report, shall submit the report to the governor andtied
GENERAL POWERS AND DUTIES clerk of eachhouse of the legislature, for distribution to the appro
) . . priate standing committees underls.172 (3) within 6 months
285.11 Air pollution control; department duties. The afterthe enactment of the federal legislation.

departmenshall: . . . ~ (14) Promulgateby rule theactions or events which constitute
(1) Promulgaterulesimplementing and consistent with thisthe reconstruction of a major source.

chapterand $299.15 , (15) Promulgatedy rule theactions or events which constitute
(2) Encouragevoluntarycooperation by persons andegted the shutdown of a facility

groupsto achieve the purposes of this chapter a@98.15 (16) Promulgataules, consistent with but no more restrictive

~ (3) Encouragdocal units of government to handle air pellu thanthe federal clean air act, that specify the amounts of emissions

tion problems within theirrespective jurisdictions and on athatresult in a stationaryource being classified as a major source

regionalbasis, and provide technical and consultative assistanggithat maylimit the classification of a major source to specified

for that purpose. ‘ . . ) categorief stationary sourcesnd to specific air contaminants.

_ (4) Collectand disseminate informatiaand conduct eduea  (17) Promulgaterules, consistent with thiederal clean air

tional and training programs relating to the purposes of this-chagt, that modify the meaning of the term “modification” as it

terand s299.15 relatesto specified categories sfationary sources, to specific air
(5) Organizea comprehensive and integrated program fntaminantsand to amounts of emissionsincreases in emis

enhancehe quality management and protection of the sta#d  sions.

resources. (18) Adopt and apply objective performance measurements,
(6) Prepareanddevelop one or more comprehensive plans féor the subunit of the department that administers ¢hapter

the prevention, abatement and control of air pollution indiaie. relatingto the issuance of permits under subdh.and to overalll

Thedepartment thereafter shall be responsible for the revision formanceof the subunit.

implementatiorof the plans. The rules or control strategies sub History: 1995 a. 22%s.455, 989 1999 a. 92003 a. 18.

mitted to the federakénvironmental protection agency under the Cross Refeence: See also NR 400~ i/ adm. code.

federalclean air act for contraf atmospheric ozone shall con . . )

form with thefederal clean air act unless, based on the recommgﬁalg’ Air pollution control; department powers. The

dation of the natural resources board or the head of the depdgPartmenmay: _ L

ment, as defined in s15.01 (8) of any other department, as (1) Hold hearinggelating to any aspect of the administration

definedin s.15.01 (5) that promulgates a rule or establishes a cofif thischapter and 299.15and, in connection therewith, compel

trol strategythe governor determines thmeasures beyond thosethe attendance of witnesses and the production of evidence.

requiredby the federal clean aict meet any of the following eri  (2) Issueorders to déctuate thgpurposes of this chapter and

teria: s.299.15and enforce theame by all appropriate administrative

() The measures are part of an interstate ozone cetiapl and judicial proceedings. . S
egyimplementation agreement unde285.15signed by the gav (3) Securenecessary scientific, technical, administrative and
ernorof this state and of the state of lllinois. operationakervices, including laboratory facilitidsy contract or

(b) The measures are necessary in order to comply with @fBerwise.
percentageeductions specified 2 USC 751a(b) (1) (A) or(c) (4) Make a continuing study of thefetts of the emission of
(2) (B). air contaminants from motor vehicles on the quality of the outdoor
(7) Conductor direct studies, investigations and researcifmosphere and make recommendations to appropriate public and
relatingto air contamination and air pollution and their causeBivatebodies with respect thereto.
effects,prevention, abatemeand control and, by means of field (5) Advise, consult, contract and cooperate with other agen
studiesand sampling, determine the degree otaimtamination ciesof the state, local governments, industries, other states, inter
and air pollution throughout the state. state or interlocal agencies, and the federal government, and with
(8) Consult,upon request, with any person proposing te cofilterestedoersons or groups.
struct, install, or otherwise acquire an air contaminant source, (6) Examineany records relating to emissions which cause or
deviceor systenfor the control thereof, concerning théiedfcy contributeto air contamination.
of such device or system, or tai pollution problem which may  (7) Establishby rule, consistent witthe federal clean air act,
be relatedto the source, device or system. Nothing in any sughe amount of dietting emissions reductions required under s.
consultationshall relieve any person from compliance with thigg5.63(2) (a)
chapteror rules pursuant thereto, or any other provision of law History: 1995 a. 22%s.456, 989,
(9) Prepareand adopt minimum standards for the emission ofCross Refeence: See aiso NR 400, ¥/ adm. code.
m‘ekr]curzyggr;?ogndg or metallic mercury into the, @onsistent 285.14 State implementation plans. (1) CoNTENT. The
with s. . (2) (b) . _departmentmay notsubmit a control measure or strategy that
_ (10) Specifythe best available control technology on an-indimposesor may result in regulatory requirementsthe federal
vidual case—by—case basis considering gpeeconomic and enyironmentalprotection agency for inclusion in a state imple
enwronmentalmpacts and ot.her costs related to the source. mentationplan underi2 USC 741@inless the department has-pro
(11) Coordinatethe reporting requirements under 285.65 mulgatedthe control measure or strategy as a rule.
and299.15in order to minimize duplicative reporting require (2) REVIEW BY STANDING COMMITTEES. At least 60 days before
ments. _ ~ thedepartment is required to submit a state implementation plan
(12) Preparean annual report which states the total nitroge the federal environmental protection agertbg department
oxide and sulfur dioxide emissions from all stationary souiites shall prepare, and provide to the standing committees of the legis
this state. This report may lm®mbined with other reports pub |ature with jurisdiction over environmental matters, under s.
lishedby the department. 13.172(3) a report that describes the proposed plancantains
(13) If federal legislation is enacted that establishes sulfall of the supporting documents that the department intends to
dioxide or nitrogen oxide controls for the purpose of reducing aciibmitwith the plan. The department shall also submit to the revi
deposition,prepare a report, in consultation witie public ser sor of statutes for publicatiom the administrative register a
vice commission, this stateélectric utilities, industries and envi notice of availability of the report. If, within 30 days after the
ronmentalgroups, recommending ways to coordinate state ladepartmentprovides the report, the chairperson of a standing
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committeeto which the report was provided submits written €onsource,unlessthe department certifies that the information is
mentson the report to thdepartment, the secretary shall respongiccurateon the date on which the information is posted.

to the chairperson in writing withih5 days of receipt of the com  History: 1991 a. 3021995 a. 22%.478, 1999 a. 92003 a. 18.

ments. This subsection does not apply to a modification to a stafe ©5s Refeence: See also NR 400-, 8/ adm. code.

implementatiorplan relating to an individual source. . . .
HF?story: 2003 af"Fi& 9 285.19 Inspections. Any duly authorized dicer, employee

or representative of the department may enter and inspect any
property, premisesor place on or at which an air contaminant
sourceis located or is being constructed or installed atraagon
Aetime for the purpose of ascertaining the state of compliance
o " with this chapter and 299.15and rules promulgated or permits
anaand Michigan, that specifies measures for the comifol jsg equnder this chaptar s.299.15 No person may refuse entry
atmosphericozone thaere necessary in order to implement ag; access to any authorized representatie@tlepartment who
interstateozone control strategy to bring an area designatedr requestsntry for purposes of inspection, and who presents appro
42USC 7407(d) as an ozone nonattainmerea into attainment priate credentials. No person may obstruemper or interfere

with the ambient air quallty standard for ozone if the area inclu ﬁh any such inspection. The departmentl if requested, shall fur

285.15 Interstate agreement. After May 14, 1992, the gev
ernormay enter into an agreement with the governor of the st
of lllinois, that may also include the governors of the statésdof

portionsof this state and the state of Illinois. nish to the owner or operator of the premises a report setting forth
History: 1995 a. 228s.458, 989 all facts found which relate to compliance status.
Cross Refeence: See also S\R 1.5Q Wis. adm. code. History: 1971 c. 125%.522 (2) 1979 c. 341979 ¢. 225.2202 (39)1991 a. 302
19932, 4911995 4. 22%.461 Stats. 1995 5. 285.19,
285.17 Classification,  reporting and monitoring. Cross Refeence: See also ciNR 439 Wis. adm. code.

(1) (&) The department, by rule, shall classify @ntaminant
sourceswhich may cause or contribute to air pollution, according
to levels and types of emissions asttier characteristics which
relateto air pollution, and may require reporting for any such
class.Classifications made pursuant to this section may be for ~ AIR QUALITY STANDARDS, PERFORMANCE
applicationto the state as a whole or to any designated area of the STANDARDS; EMISSION LIMITS AND
state,and shall be madgith special reference tofetts on health, NONATTAINMENT AREAS

economicand social factors, and physicafeets on property ] ] ) )
$5.21 Ambient air quality standards and increments.

; (b) Any person operating or responsit_)le for the operation é) AMBIENT AIR QUALITY STANDARDS. (a) Similar to federal
air contaminant sources of any class #dtich the rules of the andard. If an ambient aiguality standard is promulgated under

%?g?ﬁg:ﬁ)’:\rsgl#{: (;(Zpgrrm%r?thgl m?eksecrgrﬁ)gertr?\i%onltc?égt?gnsgi ction109 of the federatlean air act, the department shall-pro
: pa g g ' Igateby rule a similar standard but this standard may not be
and heights of contaminant outlets, processes employed, fu a

; . - ) re restrictive than the federal standard ex rovi
usedand the nature and time periods of duration of emissions, e restrictive than the federal standard except as provided

: . : - . ; b.(4).
suchother information as is relevatat air pollution and available ersub.(4) . .
or reasonably capable of being assembled. (b) Standad to piotect health or welfa. If an ambient air

) . _quality standard for any air contaminant is not promulgatsder

(2) (a) The department mapy rule or in an operation permit, section109 of the federal clean air act, the department may pro
requirethe owner or operator of an air contaminant source t6 MQfylgatean ambient air quality standardtife department finds
itor the emissions of the air contaminant source or to mathiéor thatthe standard is needed to provide adequate protectipalfor
ambientair in the vicinity of the air contaminant source and tfc health or welfare. The department may not makefitniéng
reportthe results of thenonitoring to the department. The departfor an air contaminant unless the finding is supported with written
mentmay specify methods for conducting thenitoring and for documentationthat includes all of the following:
analyzingthe results of the monitoring. The department shall 1 A public health risk assessment that characterizeyyie
requirethe owner or operator of a major source to report the res@isstationary sources in this state that latewn to emit the air
of any required monitoring of emissions from the major source ¢gntaminantand the population groups that are potentialljsht
the department no less often than every 6 months. from the emissions.

(b) Before issuingin operation permit that contains a moritor 2. An analysis showing that members of population groups
ing requirement relating to the emissions from an air contaminat subjected to levels of the air contaminant that are atemegy
source the department shall notify the applicant of the proposeized environmental health standards or will be subjected to those
monitoringrequirement and giviie applicant the opportunity to levelsif the department fails to promulgate the proposed ambient
demonstratéo the administrator of the division of the departmeratir quality standard.
thatadministers this chapter that the proposed moniteeqgire 3. An evaluation of options for managing the risks caused by
mentis unreasonable considering, among other faaieositor  the air contaminant considering risks, costs, economic impacts,
ing requirements imposed on similar air contaminant sources.fdsibility, enegy, safety and otherelevant factors, and a finding
the administrator determines that thenitoring requirement is thatthe proposed ambient air quality standard reduces risks in the
unreasonablethe departmenimay not impose the monitoring mostcost-efective manner practicable.
requirement.|f the administrator determinéisat the monitoring 4. A comparison of the proposed ambient air quality standard
requiremenis reasonable, the applicant may obtain a review @fith ambient air quality standards in lllinois, IndiaiMichigan,
thatdetermination by the secretaryhe secretary may not dele Minnesota,and Ohio.
gatethis function to another person. If the secretary determines 2y Augient AIR INCREMENT. The department shall proraul
thatthe monitoring requirement is unreasonable, the departmggteby rule ambient air increments for various @ntaminants
may not impose the monitoring requirement. in attainment areas. The ambient air increments shall be €onsis

(3) Thedepartment may not post on the Internet any infermtgentwith and not more restrictive, eithierterms of the concentra
tion that is required to be reportéal the department under thistion or the contaminants to which they applyan ambient air
chapterand that relatew a facility’s air emissions, including the incrementsunder the federal clean air act except as provided
natureand duration of specifiemissions of an air contaminantundersub.(4).
sourceand any results of monitoririge emissions of a contami  (3) CAUSE OR EXACERBATION OF AMBIENT AIR QUALITY STAN-
nantsource or the ambient air in the vicinity of a contaminamirRD OR INCREMENT. The department shall promulgate rules to

SUBCHAPTERIII
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definewhatconstitutes the cause or exacerbation of a violation pfepareand provide to the standing committees of the legislature
anambient air quality standard or ambient air increment. with jurisdiction over environmental matters undet%172 (3)

(4) IMPACT OF CHANGE IN FEDERAL STANDARDS. If the ambient areport that contains a description of any area proposed to be iden
air increment or the ambient air quality standardsfiecebn April tified as a nonattainment area and supporting documentation. The
30, 1980, under the federal clean air act are modified, the dep&@partmenshall also submit to thevisor of statutes for publica
mentshall alter the corresponding state standards unléesst tion in the administrative register a notice of availability of the
thatthe modified standards would not provide adeqpatéec  report. If, within 30 days after the department submits the report,
tion for publichealth and welfare. The department may not maKge chairperson of a standing committee to which the report was
this finding for an ambient air quality standard unless the findiffovidedsubmits written comments on the reporthe depast
is supported with the written documentation required usder Ment, the secretary shall respond to the chairperson in writing

(1) (b) 1.to 4. within 15 days of receipt of the comments.
History: 1995 a. 22%s.473 475, 476,989 1997 a. 352003 a. 18. History: 1979 c. 2211981 c. 314.146, 1985 a. 183.57; 1989 a. 561995 a.
Cross Refeence: See also ch\R 404 Wis. adm. code. 2275s.463 Stats. 1995 s. 285.23003 a. 18.

The promulgation of emission standards is discussescafisin Hospital Associ Cross Refeence: See also ciNR 401 Wis. adm. code.

ationv. Natural Resources Boarth6 Ws. 2d 688457 N.W2d 879(Ct. App. 1990). . .
285.25 Air resource allocation. (1) DETERMINATION. The

285.23 Identification of nonattainment areas. (1) Pro- departmentafter considering the recommendations submitted
CEDURESAND CRITERIA. The department shall promulgate by ruléinders.144.355 1979 stats., shall promulgate by rule procedures
proceduresand criteriato identify a nonattainment area and t@nd criteria to determine the allocation of the available air
reclassifya nonattainment area asattainment area. After Feb resourcan an attainment area.
ruary 6, 2004, the department may not identify a county as part of(2) ALLocaTioN. The department, after considering the-rec
a nonattainment area under the federal claiaract if the con ommendationsubmitted under 4.44.355 1979stats., shall pro
centrationof an air contaminant ithe atmosphere in that countymulgateby rule air resource allocation standatrosllocate the
doesnot exceed an ambient air quality standard, unless under akeilableair resource in attainment areas among sources receiv
federalclean air act the county is required todesignated as part ing a construction permit or operation permit or an elecipera
of a nonattainment area. tion permit for an existing source after théeefive date othis
(2) DocumenTs. The department shall issue documents frofitlle, other aircontaminant sources and possible future air contam
time to time which define or list specific nonattainment areas #rantsources. The air resourakiocation standards may allow for
recommendhat areas be designatechagattainment areas underéMission reductionoptions.  The application of air resource
the federal clean air act based upon fitecedures and criteria allocationstandards may not result in a violatioraafambient air
promulgatedunder sub(1). Notwithstanding s€227.01 (13)and quality standard or an ambient air increment.
227.10(1), documents issued under this subsection are not rules(3) DocuMmENTs. The department shall maintain records-indi
(3) Review. The documents issuathder sub(2) may be catinghowmuch of the available air resource has been allocated
reviewedunder ss227.42and227.52 in attainment areas. The department shall make these records

: availablefor public inspection.
(4) ProceDURES. (a) For any document issued under §2). o
the department shall hold a public hearing and follow the proce History: 1979 c. 2211991 a. 3021995 a. 22%.470, Stats. 1995 s. 285.25.

dures in this subsection. 285.27 Performance and emission standards.

(b) The department shall give notice of the public hearing, a(ity STANDARDS OF PERFORMANCEFOR NEW STATIONARY SOURCES.
shalltake any steps it deems necessary to convegtek notice (a) Similar to federal standal If a standard of performanéer
to persons who are likely to have an interest in the proposed dasgw stationary sources is promulgated under sectidnof the
ment. The noticeshall be given at least 30 days prior to the dafederalcleanair act, the department shall promulgate by rule a
setfor the hearing.The notice shall include a statement of the timeimilar emission standard, including administrative requirements
andplace at which the hearing is to be held and either a téx¢ of that are consistent with the federal administratiggquirements,
proposecdocument or a description of how a copy of the dociut this standard may not be more restrictive in termentission

mentmay be obtained from the department at nogehar limitationsthan the federal standard except as provided under sub.
(c) The department shall hold a public hearing at the sinte  (4).
placedesignated in the notice of hearing, and sifialtd all inter (b) Standad to piotect public health or welfer If a standard

estedpersonsor their representatives an opportunity to preseof performance for any air contaminant for new stationary sources
facts,views or aguments relative to thgroposal under consider is not promulgated under sectidhl of the federal clean air act,
ation. The presidingofficer may limit oral presentations if it the department may promulgaté emission standard of perfor
appearshat the length of thiearing otherwise would be undulymancefor new stationary sources if the departnfamnts the stan
increasedby reason of repetition. The department shddirdf dardis needed to provide adequate protection for public health or
eachinterested person opportunity to present fagtsys or agu-  welfare.

mentsin writing whether or not he or she has had an opportunity (c) Restrictive standar. Thedepartment may impose a more
to present them orally restrictiveemission standard of performance damew stationary

(d) Atthe beginning of each hearing the department shal presurcethan the standard promulgated under (@ror (b) ona
enta summary of the factual information on which leeument case-by-caseasis if a more restrictive emission standard is
is based. The department or its duly authorized representatinededto meet the applicable lowest achievable emission rate
may administer oaths or ftimations and may continue or pest unders. 285.63 (2) (b)or to install the best available control
ponethe hearing to such time and place as it determines. Tbehnologyunder s285.63 (3) (a)
departmenshall keep minutes or a recastithe hearing in such  (2) EmissioN STANDARDS FORHAZARDOUS AIR CONTAMINANTS.
manner as it determines to be desirable and feasible. (a) Similar to federal standat If an emission standard for a haz

(e) The department shall recemeitten comments on the doc ardousair contaminant is promulgated under sectid8 af the
umentfor at least 10 days after the close of the hearing. Tfealeralcleanair act, the department shall promulgate by rule a
departmentmay not issue documents undeis section earlier similar standard, including administrative requirements that are
than30 days after the close of the hearing. consistentwith the federal administrative requirements, thig

(6) REPORTTO STANDING COMMITTEES. Before the department Standardmay not be more restrictive in terms of emission limita
issuesdocuments under suf2) and at least 60 days before thdions than the federal standard except as provided unde@gub.
governoris required to make a submission on a nonattainment(b) Standad to potect publichealth or welfag. If an emission
designatiorunder42 USC 7407d) (1) (A), the department shall standard for a hazardous air contaminant is not promulgatst
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section112 ofthe federal clean air act, the department may priocatedin the area and identified under section 169A of the federal
mulgateanemission standard for the hazardous air contaminaréanair act.
if thedepartment finds the standard is needed to provide adequatg?) ConsiperATIONS. In specifying the best available retrofit
protectionfor public health or welfare. The department may nééchnology the department shall consider:
makethis finding fora hazardous air contaminant unless the-find () The cost of compliance.
ing is supported with written documentation that includesfall (b) The existing pollution control technology in use at the
thefollowing: source

1. A public health risk assessment that characterizegls : o ;
of stationary sources in this state that are knowantiit the haz Eg)) -l'—l'hheergg]garlgzlengfuisn?;l:l)\llemogr:th?ns\(/)izirgi‘vlai'which may be

ﬁgﬂ?/u:? ;?Siof?gwlﬂénérﬁirgitﬁf)uIatlon groups that are poten anticipatedo resultfrom the use of various retrofit technologies.
2. An analysis showing that members of population grou%grf)ligggeenejy and nonair quality environmental impacts of
are subjected to levels of the hazardousaimaminant that are Hisf:)ry_ 1079 ¢. 2211995 &, 22%.469, Stats. 1995 s. 285.29
aboverecognized environmental health standards or wiliuie ' ' R ' T
jectedto those levels if the department fails to promulgate the pro
posedemission standard for the hazardous air contaminant. SUBCHAPTERIV
3. An evaluation of options for managing the risks caused by
the hazardous air contaminamnsideringisks, costs, economic =~ YOLATILE ORGANIC COMPOUNDS AND MOBILE
impacts feasibility, enegy, safety and other relevant factors, and SOURCES; EMISSION LIMITS AND SANDARDS
afinding that the chosen compliance alternatis@uces risks in 285.30 Motor vehicle emissions limitations; inspec -

the most COSt_@Ct'Ve manner _pre_lctlcable. tions. (1) DerINITIONS. As used in this section, unless the-con
4. A comparison of the emission standards for hazardous @ikt requires otherwise:

contaminantsn this state to hazardoasg contaminant standards (a) “Federal act’ means the federal clean air421)SC7401

in lllinois, In.dlr.:ma, Michigan, Minnesota, and Oh'o' et seq., and regulations issued by the federal environmental
(c) Restrictive standat Thedepartment may impose a moréeyrotectionagency under that act.

restrictiveemission standard for a hazardous air contaminant than,y  «motor vehicle” has the meaning designated under s
the standard promulgated under [daj) or (b) on a case—by—-case 34(() ())1(35) ven g '9 u '
basisif a more restrictive standard is needethtet the applicable i )

lowestachievable emissiamte under £85.63 (2) (bjr to install emissiondimitations for all motor vehicles not exemptedder

the best ayal!able control technology unde285_§3.(3) (53_1) . sub.(5). The limitations may be dérent for each size, type and
_(d) Emissionsegulated under federal lavEmissions limita  yearof vehicle engine &ctedand may not be more stringent than
tions promulgated under pgb) and related contrabquirements ihoserequired by federal law at the timethé vehicles manufae

do not apply to hazardous air contaminaensitted by emissions yre. The limitations shall be adopted and periodically revised
units, operations, or activities that are regulaydan emission uponconsideration of the following factors:

standard promulgated under sectidr? bf the federal clean air a) The emissionseductions necessary to achieve federally

act,including a hazardous air contaminant that is regulated un ndatedambient air qualitystandards by any deadline estab

section112 of the federal clean air act by virtue of regulation Gigy,o . thefederal act and to maintain those standards after any
anothersubstance as a surrogate for the hazardousmi@aminant deadlineestablished by the federal act

or by virtue of regulation of a speciescategory of hazardous air o . .
contaminantshat includes the hazardous air contaminant. (b) The emissions levels attainable by reasonable preventive
maintenancepracticesrelating to installed emission control

(3) LIMITATION ON IMPOSITION OF EMISSION STANDARDS. The g0 inmentand devices for eaghodel yearsize and type of motor
departmentmay not impose emission standadisa coal- | ahicleaffected.

poweredcar ferry that was manufactured before 1954 and has Th . ts for eligibility f factd
operatedonly onLake Michigan if the coal-powered car ferry_ (©) The requirements for eligibility for a manufactusewar

doesnot burn coal with a higher sulfur content than toal ranty under sect?on 7541 (b) of the federal act.
burnedbefore May 2, 1990. (d) The requirements of the federal act.

(4) IMPACT OF CHANGEIN FEDERALSTANDARDS. If the standards ,, (3) COUNTIESWHEREINSPECTIONSREQUIRED. If the department
of performance for new stationary sourcesher emission stan finds that air quality within a county will not meet one or more
dards for hazardous air contaminants under the federal clearfgflicableprimary or secondargmbient air quality standards by
actare relaxed, the department shall alter the corresponding s Fdeadllne established by the federal act, or that these standards
standardsinless it finds that the relaxed standards would net pi§!!l not be maintained in the county after any deadline established
vide adequate protection for public health amdifare. The PY the federal acand that inspection of emissions from motor
departmentnay not make this finding for an emission standard f¥€hiclesin any part of the county is required by federal law to
ahazardous air contaminant unless the findingupported with at@inor maintain these standards, the departisteait certify this
thewritten documentation required under si@.(b) 1.to4. This finding to the department of transportation. ) )
subsectiorapplies to state standards of performance forstew  (4) TERMINATION. If the department finds that air quality
tionary sources and emission standardshfzardous air contami Within a county specified in a certification under s(@). has
nantsin effect on April 30, 1980, if the relaxation in the corre attainedall applicable ambient air quality standards and that these

(2) Limitations. The department shall adopt rules specifying

spondingfederal standards occurs after April 30, 1980. standardsvill be maintained in the county or that control of motor
History: 1995 a. 22%.474, 989, 2003 a. 18. vehicleemissions is no longer requirbg federal law for attain
Cross Refeence: See also NR 400-, i/ adm. code. mentand maintenance of these standards, the department shall

The promulgation of emission standards under s. 144.375 (5) (b) [now s. 2851@%5tify the department of transportation that toeinty is with
(2) (b)] is discussed. \tonsin Hospital Association. Matural Resources Board

186 Ws. 2d 688457 N.W2d 879(Ct. App. 1990). * drawnfrom the certification under suf8).
(5) ExempTiONs. Emissions limitations promulgated under
285.29 Best available retrofit technology . (1) Case- Sub.(2)do not apply to the following motor vehicles:

BY-CASE SPECIFICATION. If visibility in an area is identified as an (&) A motor vehicle of a model year of 1967 or earlier
importantvalue of the areander section 169A of the federal clean (b) A motor vehicle with a gross vehicle weight rating exeeed
air act,the department shall specify on a case—by-case basisitige 10,000 pounds, as determined by the manufacturer of the
bestavailable retrofit technology for any existing major sourceehicle.
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(c) A motor vehicle exempt from registration unde341.05 (4) IMPLEMENTATION OF REQUIREMENTS. (@) The rules promul
exceptthat a motor vehicle owned by the UnitSthtes is not gatedunder sub(3) shallhave an déctive date of November 15,
exemptunless it comes under péa), (b), (d), (e), (), (g), (h), or 1992. The rules shall apply the requirements under(&)thegin
3)- ning on November 15, 1993, except that the requirements under

(d) A motor vehicle powered by diesel fuel. sub.(3) shall apply beginning on May 15, 1993, to resétions

(€) A new motor vehicle not previously registered in any staff€ construction of which begins after November 15, 1990.

(f) A motor vehicle for which inspection, in the judgment of (b) The department may not require the owner or operator of

the department, is not a costedtive method for attainingnd & retail station that is located in this state to install or operate a
maintainingair duality vapor control system for gasoline dispensing equipment before

5 e e 30001 o Norembors, 555 ¥ conicon o o o g
(h) A motorcycle as defined in340.01 (32) History: 1991 a. 391993 a. 161995 a. 27144 1995 a. 22%.504 Stats1995
(i) A farm truck as defined in 840.01 (18) (a) $.285.31,1997 a. 27

(i) An off-road utility vehicle as defined in 340.01 (38m) 28533 Employee trip reduction program. (1) AREns.

(6) TAMPERING WITH POLLUTION CONTROL SYSTEM OR MECHA- (a) The de ; ;
A L C partment shall issue documents that describe the areas
NISM. (?).Defmm_ons. As used in this sgbsectlon. _ of the state in which employee trip reduction programs are
1. “Air pollution control equipment” means any equipmentequiredby 42 USC 751a(d) (1) (B).

or feature whichconstitutes an operational element of the air .
: ; : (b) The department mapy rule, determine areas of the state,
poIIutltzn contr(?,I system or mechanism of a mof[or vehicle. . otherthan areas described under. gy, in which the department
3. “Tamper” means tdismantle, to remove without replacingyij| require employee trip reduction programs. The department
with an identical or comparable tested replacernenice or 0 may not require an employee trip reduction program in an area
causeto be inoperative any air pollution control equipment. | njessthat requirement is authorized unde?85.11 (6),

(b) Prohibition. Except as permitted or authorized by rule of ¢y Notwithstanding s227.01 (13)and227.10 (1) a doc
the departmentno person may fail to maintain in good workingyentissued under pa) is not a rule. A document issuedder

orderor may tamper with air pollution control equipment. par.(a) may be reviewed under €27.42and227.52

(c) Ineligibility for motor vehicle egistration. Except aper 2) Re

. - - QUIREMENTS. (@) The department shall promulgate b
mitted or authorized by rule of the department, if any person taWJlé )requirements for( )employerg who are Iogated ign are)gs
perswith the air pollution control equipment of a mot@hicle, yeqeripedunder sub(1) (a) or (b) to implement programs to
thatvehicle is ineligible for motor vehicle registration until the aif, y,,cework-related trips and miles traveled by employees. The
pollution control equipment is replaced, repaired or restored a%partmemshall develop the ruleés accordance witd2 USC
goodworking order 7511a(d) (1) (B) and the guidance issued by the administrator of

(d) Suspension or cancellation of motor vehidgistration. the federal environmental protection agency ud@eSC 7408
Exceptas permitted or authorized by rule of the department, if tm_

owner of a motor vehicle tampers with or causes or knowingly
permitsanyperson to tamper with the air pollution control ee|uipth
ment,the motor vehicle registration for that vehioay be sus
pendedor canceled in addition tany other penalty provided by
law.

(b) The rules under pgr) shall establish reasonable limits on
e direct and indirect expenses that an employer may be required
to incur to comply with the rules. The rules shall specify a limit
for each of the following:

1. Themaximum annual expenses for each worksite subject

(e) Rule making.The department shall promulgate rules th

! : : : : the rules.

specify the requirements for the inspection of motor vehicles for ) .

the occurrence of tampering with giollution control equipment. 2. Themaximum annual expenses for each employee subject
History: 1971 c. 164.81; 1977 c. 2%.1654 (7) (b)1979 c. 34.2102 (39) (g) O the rules at a worksite.

1979c. 2741981 c. 3901 . 2431987 a27, 1991 a. 391 . 2881 . ;

197 1005 5. 298507 Stats. 1905 o 205 30967 A 272005 & 167 0 (3) ComPLIANCEPLANS. (a) Except as provided under s(A).
Cross Refeence: See also cHNR 485 Wis. adm. code, or (5), if an employer is located in an area that is described before

November 15, 1993y the department under sith) (a)or (b)

285.31 Gasoline vapor recovery . (1) DeriniTions. Inthis  and is subject to the rulepromulgated under sulf2), the
section: employershall submit to the department, no later than Nevem

p ; ; ; ik 15, 1994a plan that demonstrates that the employer will-com
(a) “Gasoline dispensing facility” means a place where gastéer ;

line is dispensed to motor vehicle gasoline tanks fetationary PV With the rules no later than November 15, 1996.
storagetanks. (b) The department may not require as a condition of approv

b) “Retail station” meana gasoline dispensing facility whereind @ compliance plan that an employer incur annual expenses
gaéo)lineis sold at retail. 9 P 9 y greaterthan the limits established under s(#). (b).

(c) “Vapor control system” means a system that gathers vapordC) Notwithstandingany other provision of this section, an
of organic compounds, including gasoline and benzene, relea§83PI0Yeris considered to meet the requirements of this section if
during the operation of transfestorage or processirguipment e émployeis compliance plan is approved by the department
andprocesses the vapors to prevent their emidgstorthe atme andthe employer makes reasonables to implement the com
sphere. plianceplan.

(3) RULES. () The department shallomulgate rules, based (4) ALTERNATIVE CONTROLPLAN. (@) Instead of submitting a
on requirements undel2 USC 7514, that require the owner or COmplianceplan under sul§3) (a) an employer may submit to the
operatorof aretail station that is located in an ozone nonattaifl€Partment plan for an alternate contyalogram that provides
mentarea with a classification undé2 USC 751 (a) of moderate for any of the following:
or worse to install and operate a vapor control system that is 1. Air quality benefits similar to a compliance plan under sub.
approvedby the department on the equipment that is used o di8) (a), as determined by the department.
pensegasoline to a motor vehicle gasoline tank or other fuel tank. 2. A reduction of emissions of volatilegamic compounds,

(b) The department shall establish vapor recovdigieficy achievedafter August 31, 1995, in the areas described under sub.
standardgor vapor control systems approved under (@r The (1) (a)or(b) that is at least 1.3 times the reduction of the emissions
departmenshall use nationally recognized methods to determiné volatile oganic compounds thatould be achieved under a
the vapor recovery éitiency of vapor control systems. complianceplan under sul(3) (a)
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3. A reduction of emissions of volatileganic compounds,  (d) Notwithstanding s227.01 (13)and227.10 (1) a docu
achievedafter August 31, 1995, in the areas described under sotentissued under pag) or (b) is not arule. A document issued
(1) (a) or (b) that isequal to or greater than the reduction of thenderpar (a) may be reviewed under £27.42and227.52
emissionof volatile oganic compounds that would be achieved (3) ProniBiTIONS. (a) Except as provided in péb), begin
undera compliance plan under si8) (a) if the emissions reduc ning on January 1, 1995, no person may sell gasoline in an area
tion is included in an operation permit unde285.600r another  describeclinder sub(2) (a) (b) or (c) unless the gasoline satisfies

documentthat is enforceable by the federal government. the minimum specifications for reformulated gasoline under s.
(b) Notwithstandingany other provision of this section, anl68.04
employerwith an alternate control plan under.ffaj 1.or 2. that (b) Thesecretarywith the approval of the administrator of the

is approved by the department is considered to meet the requiégleral environmentalprotection agengymay grant temporary
mentsof this section if the employer makes reasonalitetsfto  waiversfrom the prohibition under pag) if fuel that satisfies the
implementthe alternate control plan. minimum specifications for reformulated gasoline is unavailable.
(5) SuspensioN. (a) If the secretary determines that the History: 1991 a. 3021995 a. 22%3.466, 467, Stats. 1995 s. 285.37.
requirementfor an employee trip reduction program unde@r
USC7511a(d) (1) (B) is suspended or terminated, the secreta?$5.39 Volatile organic compounds growth accommo -
may suspend the program under this section. dation and replenishment. (1) GROWTH ACCOMMODATION
(b) Ifthe U.S. congress has passed and the presidesighad CALCULATION. (&) The growth accommodation for any specified
legisiation that eliminates or suspends the requirement for ¥Rar.as calculated by the department, is the predicted emissions
employeetrip reduction program undé2 USC 751a(d) (1) (8), SPecifiedin par (b) minus the sum of.
the governor may suspend the program under this section. 1. Net actual emissions specified in.a);
History: 1991 a. 3021995 a. 521995 a. 22%.464; Stats. 1995 s. 285.33. 2. Net certified accommodation credits Specified in ([ar

Cross Refeence: See also cNR 486 Wis. adm. code. . P
ross reeence: see aiso ¢ 6 Wis. adm. code 3. Net ofset credits specified in pde); and

285.35 Clean fuel fleet program. (1) DerINITIONS. In this 4. Set asides specified in p). _ _
section: (b) Predicted emissions are the total predicted annual emis

(a) “Cleanalternative fuel’ has the meaning giveriUSC sionsof volatile oganic compounds in the volatilegamic cor
poundaccommodation area necessary to attain and maintain the

75?&)(2‘?élean—fuel vehicle” has the meaning giverdid USC ambientair quality standard for ozone for the year 2 yéafere
7581(7) 99 the specified yearas set forthn the plan approved by the U.S.

g i o environmentaprotection agency undéd2 USC 7504a).

(c) “Covered fleet” has the meaning givehUSC 75815). (c) Net actual emissions are the total actual annual emissions

(2) Areas. (a) The department shall issue documents thétt all volatile oganic compounds in the volatilegamic com
describethe areas of the state in whiclean—fuel vehicle pro poundaccommodation area ftire year 2 years before the speci
gramsare required unde¥2 USC 751a(c) (4) (A). fied year as reported under s(i®) (a) minus:

(b) The department mapy rule, determine areas of the state, 1. Thesum of the annual emissions of volatilgamic com
otherthan areas described under. &y in which the department pounds attributable to shutdowns of facilities in the volatile
will require clean—fuel vehicle program$he department may organicaccommodation area during the previous year; and
not require a clean—fuelehicle program in an area unless that 5 |t 5 rule has been promulgated under £8p.the sum of
requirements authorized under 285.11 (6). the annual emissions reductions of volatilgamic compounds

(c) Notwithstanding s227.01 (13pnd227.10 (1)a document attributableto the sources subject to thée promulgated under
issuedunder par(a) is not a rule. A document issued undet pasub.(3) during the previous year
(a) may be reviewed under 227.42and227.52 (d) Net certified accommodation credits are the sum of all vol

(3) ReQUIREMENTS. Thedepartment shall promulgate by ruleatile organic compound growth accommodation credits certified
requirementgor the use of clean—fuel vehicles and claliarna  to date under 285.63 (7)or (8) minusthe sum of the actual
tive fuelsby operators of covered fleets in areas identified undannualemissions of volatile ganic compounds fathe year 2
sub. (2) (a) or (b). The rules shall be in accordance with thgearsbefore the specified year attributable to the soueessiv
requirementsapplicable to covered fleets und@ USC 758&nd ing volatile organic compound growth accommodation credits
regulationspromulgated under that provision. certified to date under £85.63 (7)or (8).

Historyt 1f991 a 20219?5 ahﬁzﬁgﬁvsmﬁ 1995 e 285.35. (e) Net ofset credits are the sum of all allowable emissions of
ross Refeence: See aiso ¢ » YWIS- adm. code. volatile organic compoundsuthorized to date attributable to
. . sourcessubject to an annual volatilegamic compounds emission
285.37 Reformulated gasoline. (1) DerINITIONS. In this - |imitation that is specified in an air pollutiazontrol permit to
section, “reformulatedgasoline” means gasoline formulated tQperateunder an emission reduction option or specified as an
reduceemissions of volatile ganic compounds and toxic air pol gmissioncredit under a plan approved the U.S. environmental
lutantsas provided i2 USC 754%K) (1) to (3). protection agency undd2 USC 7507a) or in reports submitted
(2) Areas. (a) The department shall issue documents thatthe U.S. environmental protection agency under themlans
describethe areas of the state in which the use of reformulated gig sum of the actual annual emissions of volatilgaaic com
olineis required unde#2 USC 7545Kk) (5). poundsfor the year 2 years before the specified year attributable
(b) The department shall issue documents that describe af@sgpurces subject to an annual volatilgasic compounds emis
of the state, other than areas described undefg)asr (c), in sionlimitation that |sspeg:|f|ed in an air poIIut_|on control permit
which theuse of reformulated gasoline is required, if the governty operate under an emission reduction option or specifies as
designateshe areag an application undet2 USC 7545Kk) (6) em|SS|anred|t under a plan approved ttye_U.S. enwronmental
thatis approved by the administrator of the federal environmengiptection agency undé2 USC 7503a) or in reports submitted
protectionagency to the U.S. environmental protection agency under the plan.

(c) The department mapy rule, determine areas of the state, () Set asides are:
other than areas described under.gaj or (b), in which the 1. Fifteen percent of the annual emissions of volatijgueic
departmentwill require the use of reformulated gasoline. Theompoundsattributable to shutdowns of facilities in thelatile
departmentnay not require the use of reformulatgboline in an  organiccompound accommodation area since January 1, 1987;
areaunless that requirement is authorized und@gs.1L (6). and
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2. If arule has been promulgated under $8.15% ofthe (b) 1. for the followingyear because of the inadequacy of replen
sumof the annual emissions reductions of volatilgamic com ishmentactivitiesat the time or because of facility shutdowns, the
poundsattributable, since January 1, 1987, to the sources subgepartmenshall implement the rules that specify emission limita
to the rule promulgated under syB). tions for emissionsf volatile oganic compounds from stationary

(2) ANNUAL REPORTS. The department shall prepare an annuépurces located in thelatile OrganiC Compound accommodation

reportby January 15, which may be combined with other repoéeathat were required to report their emissions und2$.15
publishedby the department, that: during calendar year 1987. The emission limitations shall be

(a) States, on a calendar year basis, the total annual emissi&ﬁlg'gnedo ensure that thgrowth accommodation in the subse

. . . htyear is not less than 2,500 tons. The emislamitations
for the year 2 years before the year in which the report is prepamay not be more restrictive than the lowest achievabiéssion

of all volatile oganic compounds in the volatileganic com ate- The department shall implement #raission limitations by

pound accommodationarea, except methylene chloride an For th  thi ) he d
methyl chloroform and other volatile ganiccompounds that the >0ur¢ecategory For the purpose of this section, the department

: alldetermine a source category accordmthe type and level
g?bpuiggiﬂgﬁfr%né?gi ?% (r)l;lgntg i?]etﬁgrﬂgggggﬁ et?ea tdo not COZ?emissions. The department may also use other characteristics

_ whichrelate to air pollution to determine source categories. The

(b) Includes an annualan for the management of the volatileyepartmenshall implement the emissidimitations based upon
organic compounds growth accommodation aeglenishment easenf implementation, cost-fefctiveness anthe relative equity
andthe growth accommodatiamplenishment grant program. Atof imposing a limitation upon a source categgiyen any prior
aminimum, the plan shall: limitations of emissions imposed updhat source categarylo

1. Indicate the amount ¢he growth accommodation at thethe extent feasible, the emission limitations shall providecaéd
beginningof the year sources the opportunity to choose to be subject to either an annual

2. Indicatethe likely amount of the growth accommodatiogmissionlimitation or a more restrictive applicable reasonably
atthe end of the year availablecontrol technology rule than was irfeaft in 1987.

: . History: 1987 a, 27399 1991 a. . 2%.9116 (5 1995 a. 22%.
3. Report the statusf the development and implementations, Sty 1957 2,27399 1991 a. 3021995 a. 218.9116 (5) 1995 a. 228.500

of plans or rules under sul8) to (5). Cross Refeence: See also ch$\R 485and488, Wis. adm. code.

4. Report if, during the prior yeahe replenishment imple
mentation period has expired.

(3) GROWTH ACCOMMODATION REPLENISHMENT. The depart

SUBCHAPTERYV

mentshall: . SULFUR DIOXIDE AND NITROGEN OXIDE EMISSION
(a) Promulgate rules under 285.30 (6) (g)relating tothe RATES AND GOALS

inspectionof vehicles for tampering with air pollution control

equipment. 285.41 Sulfur dioxide emission rates after 1992; major

(b) Promulgate rules restricting the amount of volatiggaaic  utilities. (1) DerINITIONS. In this section:
compoundghat may becontained in architectural coatings sold (a) “Annual emissions” means the number of poundsutftir
atretail in the volatile @anic compound accommodation area afioxide emissions from all boilers under the ownership or control
for use by a service provider in thelatile oganic compound of a major utility in a given year
accommodatiorarea. The department may exempt from a rule () “Annual heat input’ means the heat input, measured in mil
underthis paragraph one or more categories of architeato@l jions of British thermal units, from all boilers under the ownership
s e upn e ype o cosing o 7 s ot /Gl o g iy b Ghen e
of architectural coating. The proposed rules shall include a-provi (3) “Boner .me.an"s a fossil :]uel—fglgd boﬂgr -
sion to allow for the limited sale and use of the supplies of prohib (d) “Con_wmlssmn means the PUDIIC Service commission.
ited architectural coatings that retailers and suppliers in the vola (€) “Environmental dispatching” means the operation of the
tile organic compound area already have in stock at the timeugfiousunits under the ownership or control of a major utility in
promulgationof the rules. amanner that minimizes the discherof sulfur dioxide emissions

(c) Promulgate rules requiring persons who refinish aute bd@therthan minimizing the cost of operation.
iesin the volatile oganic compound accommodation area to use (f) “Major utility” means a Class A utilityas defined under s.
compoundsas solvents to clean painting and relatgdipment, 199.0_3(4_), which generates electr|C|t_y an electrical cooperative
thatdo not react to form ozone in the troposphere. The propog&gociatiororganized under chi8s, if the total sulfur dioxide
rulesshall allow the use of cleaning solvents containiakgtile ~emissionsrom all stationary air contaminant sources in this state

organiccompounds that were purchased before tleei@fe date under the ownership or control of the utility or association
of the proposed rules. exceeded,000 tons in any year after 1979.

(4) REPORTON NEW REPLENISHMENTMECHANISMS. After expi (9) “Traded emissions” mearise pounds of sulfur dioxide
ration of the replenishment implementation periddhe depart €Missionsn a given year that a major utility which is theantor
mentreports under sulf2) (b) 1.or determines at any other timein @anagreement under sulz) (b) 1.makes available to the major
thatthe growth accommodation is less than 3,500 tons, the depdfity which is the grantee in the agreement.
mentshall,with the advice of the department of commerce; sub (2) CORPORATEEMISSION RATE; TRADING. (&) Except as pro
mit a report to the chief clerk of each house of the legislature ftdedunder sub(4), beginning with1993, the average number of
distributionto the appropriatstanding committees of the legisla poundsof sulfur dioxide emissions per million British thermal
tureunder s13.172 (3)on how to most é&ctively and equitably unitsof heat input from all boilers under tbenership or control
replenishthe growth accommodation. The report shall revie@f a major utility for any year may not exceed 1.20.
existing studies and data to evaluate the accuracy of thisstate’ (b) 1. Wo major utilities may enter into an agreement for-trad
stateimplementation plan with respect to théeet of emissions ing emissions unless the sum of the proposed traded emissions and
from inside and outside the volatileganic compound accommo the projected annual emissions of the grantor major utility for the
dationarea on the ambient air quality within the area. yearto which the agreement will apply would exceedahgial

(5) CONTINGENTRESTRICTIONSON EXISTING SOURCES. If at any ~annualemissions of the grantor major utility in 1985.
time the department finds that the growth accommodation is less 2. To determine whether the majotility that is the grantor
than2,500 tons and determintrsat it is unlikely that the growth in an agreement under sulidis in compliance with pafa)in a
accommodationvill exceed 2,500 tons in the report under ¢8p. givenyear the department shall add the traded emissions and the
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grantor’'sannual emissions and divide the sum by the annual heat(c) Grant of variance.The department shall grant a request for
input of the grantar avariance if the commission determines that a variance condition

3. To determine whether the major utility that is the grante®ists and the department determines that the major stiityf
in an agreement under sulidis in compliance with pata)ina Plianceplan is adequate.
given year the departmenshall subtract the traded emissions (d) Denial ofvariance. The department shall deny a request
from the grantes annual emissions and divide thefetiénce by for a variance if the commission determines that no variance con
theannual heat input of the grantee. dition exists or if the department determines that the nusijdy’ s

(3) ANNUAL COMPLIANCE PLAN REQUIRED. (a) Submission; Complianceplan is not adequate.
contents. On or before October 1 of each year beginning with (€) Time limit for esponse.The department shall grant or deny
1992, each major utilityshall submit to the department and th@ request for a variance within 90 dag8er its receipt of the
commission a plan for achieving compliance with the emissiégduest.
rateunder sub(2) (a) The plan shall include, at a minimum: (5) No ImMPACT oN OTHERPROVISIONS. Nothing in this section
1. The major utilitys expected electricity demand. exzeé%pgslit mz%grgu;mg fr0n|1_ any prc')t\r/wl?hqn of St$85-_01t0t28%-3f9
: o0 ; 0r285.51t0285.87 Compliance with this section is not a defense

2. The major utilitys annugl operation p.la,n' _to a violation of any of those provisions.

incll?din;he expected operation characteristics of each boiler (6) DETERMINATION OF COMPLANCE. The department shall
’ . . ) ) . determinecompliance with sub(2) (a) using data submitted by

a. The order to besed in placing the boilers into operationaihe major utilities. Each major utility shall provide the department
production. with any information needed to determine compliance.

b. The planned maintenance schedule for &aibr and how  (7) PenaLTy. Notwithstanding $285.87 any major utility that
the maintenance is expected tieeff the methods of meeting elec exceedshe annual emission rate under s@.(a)in violation of
tricity demands. this section shall forfeit not less than $100,000 nor more than

4. The amount and sulfur content of coal, other fossil fuel $600,000for each year of violation.
othermaterials to be used for each boiler in operatipnadiuc History: 1985 a. 2961995 a. 22'.481; Stats. 1995 s. 285.41.

tion. The sulfur content shall be expressegdaunds of sulfur L L
b P 285.43 Sulfur dioxide emission rates; state—owned

dioxide per million British thermal units of heat input.
loxidep I.I. . . _u ! o npu . facilities. (1) LiviT. After June 30, 1988, the average number
5. The anticipated sulfur dioxide emissions from each boﬂ%'f

. - ounds of sulfur dioxide emissions per million British thermal
6. Contingency plans for unexpected events or 'anea&Qﬁ{tS of heat input during any year from anydarsourceas

demandncluding a summary afeneration costs and the antici definedunder s285.45 (1) (a)that is owned by this state may not

patedaddltlonal costs for reducing sulfur dioxide emissionder exceedl.50.

thosecircumstances. _ _ _ ~(2) CompLiaNCE. The department shall determine compliance
7. The methods that will be used to achieve compliance wigfith sub.(1) using data submitted by state agencies. Each state

sub.(2) (a)in the following year including, if applicable, the pro agencyshall provide the department with any information needed

visionsof any trading agreement under s(®).(b) 1. to determine compliance.

8. The total anticipated annual sulfur dioxide emissions (3) NONCOMPLIANCE; REPORT REQUIRED. Noncompliance
all boilers under the ownership or control of the major utility foreport required. If the department determines that angelar
each of the next 3 years. sourceownedby this state is not in compliance with s(b), the

(b) Review. The department shall review the adequacy of eaggPpartmenshall submit to the governor and to the chief clerk of
complianceplan and, after consulting withe commission, shall €achhouse of the legislature, for distribution to the appropriate
approveor disapprove the plan within 90 days after its receiptStandingcommittees under 3.172 (2) a report of the noncom

(4) VARIANCE. (a) Request; variance conditionsA major plianceand recommendations for bringing thegkisource into

" ; e mpliance.
utility may request a variance from the emission rate under sﬁ?l’)_“smry: 1085 a. 2061995 a. 22%.482 Stats. 1995 s, 285.43.

(2) (a)by submitting the request to the commission and the depart
ment. No requestor a variance may be submitted if the deparbgs 45 Sulfur dioxide emission goals ~ after 1992; major
ment has served the major utility with written notice under $yjjities and other large air contaminant sources.
285.83that the major utility has violated sy@) (a) Upon receipt (1'? DEeEINITIONS. In this section:
of a request, the commission shall, within 45 days, determine i (a) “Large source” means a stationary source in this state, other
any of the following variance conditions exists zsftall report its 5 fossil fuel—fired boiler under the ownershipcontrol of a
determmangrto the erartment. o _ . majorutility, that had sulfudioxide emissions averaging at least
1. A major electrical supply emgency within or outsidéhis 1 000tons annually in the most recent 5-year period, that became
state. operationabeforeMay 2, 1986, and that is not a boiler subject to
2. A major fuel supply disruption. the standard of performance for new stationary sources for sulfur

3. An extended and unplanned disruption in the operation @pxide emissions established unde@85.27 (1)
anuclear plant or low sulfur coal—fired boiler under the ownership (b) “Major utility” has the meaning given under285.41(1)
or control of the major utility (.

4. Theoccurrence of an uncontrollable event not anticipated (2) GoALs. Itis the goal of this state thagginning with 1993,
in the plan submitted under suB). total annual sulfur dioxide emissions do not exceed the following:

5. A plan by the major utility tinstall and place into operation (&) From all major utilities and Ige sources, 325,000 tons.
new technological devicethat will enable it to achieve com  (b) From all fossil fuel-fired boilers under the ownership and
pliancewith sub.(2) (a) control of the major utilities, 250,000 tons.

(b) Compliance planequired. With the request for a variance, (¢) From all lage sources, 75,000 tons.
the major utility shall submit its plan for achievirmpmpliance (3) EXCESSEMISSIONS;DEPARTMENT REPORTREQUIRED. (a) If
with the emission rate. If the request is based on a vaiganck the department determines, based on its annual report under s.
tion specified under pafa) 1.to 4., the request shall include an285.11(12), that the total annuallfur dioxide emissions from all
explanationof why the major utility cannot achieve or remain irmajor utilities and lage sources exceeded 325,000 tons in the pre
compliance by using fuel with a lower sulfur content or by -enwious year or if the department projects, based on the amounts
ronmentaldispatching. anticipatedby the major utilities undes.285.41 (3) (a) 8and the
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department'sstimates of emissiorilom laige sources, that the  (g) “State implementation plan” meaastate implementation
total sulfur dioxide emissions in this state will exceed 325,0Qflan for control of atmospheric ozone in another state.

tonsin any of the 3 succeeding years, the department shal deter() “Summer” means the period beginning on May 1 and end
mine if the actual or projected excess emissions are or will hgy on September 30 of each year

attributableto the major utilities, the Ige sources or both. (2) AppLicABILITY. This section applies if the departmefit

(b) 1. Ifthe department determines that the excess emissigRturalresources, pursuant to a call, issues a state implementation
are or will be attributable to the major utilities, the departmenjanthat requires electric generating facilities in the midcontinent
shall, after consulting with the commission, prepare a repor Cofyeaof this state to comply with nitrogen oxide emission reduction
taininga recommendation as to whether goal specified under yaquirements.If the department of natural resources issues such
sub.(2) (b)should be replaced with an enforceable limit. If so, thep|an, the department of natural resources shall notify the eepart
reportshall include thelepartmens recommendation for a cost-entof administration and the public service commission. The
effective mechanism for ensuring compliance with the limitysticeshall specify the date on which electric generating facilities
including any necessary changes ir285.41 The department j, the midcontinent area of this state required to comply with
shallhold a public hearing on the report. _ the initial nitrogen oxide emission reduction requirements.

2. The department shall submit the report required under this 3y N rroGEN OXIDE EMISSIONS STANDARDS AND LIMITATIONS.
paragraptio the chief clerk of each house of the legislature, foLy™ | establishing nitrogen oxide emission reduction require
distribution to the appropriate standing committees under Santsfor the control of atmospheric ozone in another sate

13.172(3). . _ suantto a call, the department may not, in a state implementation
(c) 1. If the department determines that the excess emissigpgh, by rule or through the adoption of control strategies, estab

are or will be attributable to the Ige sources, the departmenfish nitrogen oxide emissions standards or limitations that do any

shall, after consulting with the commission, prepare a report cogf the following:

taininga recommendation as to whether goal specified under 1. Require less than 2,234 tons, or the greaierber of tons

sub.(2) (c)should be replaced with an enforceable limit. If SO, e, minedunder par(d) 1. in total nitrogen oxide emissions
reportshall include thelepartmens recommendation foraCOSt_each summer from all electric generating facilities located in

effectivemechanism for ensuring compliance with the limit. Thﬁorthwestermounties that are owned by electric cooperatives.

departmenshall hold a public hearing on the report. > Require | than 315 & h ber of t
2. The department shall submit the report required under t%é - require 1ess than ons, or the greatnber of tons

paragrapho the chief clerk of each house of the legislature, f tehrmlnedundfer parfld) ll‘ tlr'] total nltrt(?ger} 0).(|'.?.e elrnlsstlocr;s
distribution to the appropriate standing committees under achsummer from afl electric generating factities focated in
13.172(3) orthwesterrcounties that are owned by public utilities.
' : ; i 3. Require less than 15,157 tons, or the greater number of tons
d) If the department determines that éxeess emissions are . e 1 X S
or \(Ni)|| be attribputable to both the major utilities and fagge dcterminedunder par(d) 1, in total nirogen oxide emissions
sourcesthe department shall comply with both p&t3.and(c) eachsummer from all electric generating facilities located in other
The reports and public hearings required under tpeé&ngrapﬁs countiesowned by public utilities or electric cooperatives.
may be combined. (b) The departmerghall issue emissions allowances in a hum
History: 1985 a. 2961987 a. 1861995 a. 22.483 Stats. 1995 s. 288.45.  berthat is suficient to allow the emissions specified in p@).

(c) In establishing nitrogen oxide emission reduction reguire

285.47 Nitrogen oxide emission goal; major utilities. mentsfor the control of atmospheric ozone in another gtate
(1) DeriniioN. In this section, “major utility” has the meaningsuantto a call, the department may not, with respect to any non
givenin s.285.41 (1) (f) utility stationary or mobile source in this state, in a state

(2) GoaL. Itis the goal of this state that, beginning with 199implementatiorplan, by rule or through the adoption of control
the total annual nitrogen oxide emissions from all major utilitiegtrategiesestablish nitrogen oxide emissions standardisnita-

do not exceed 135,000 tons. tionsthat do any of the following:
28|;i2t70ry: 1985 a. 2961987 a. 1861995 a27, 1995 a. 22%6.484; Stats. 1995 s. 1. Require any reductions mtrogen oxide emissions for any

boiler, turbine or internatombustion engine the designed heat
input of which is 250 million British thermal units per hour or less.

ﬁﬁ?oﬁg |'r\1“ttrr1?§§g§?gﬂ? emissions reductions. (1) Derw 2. Require reductions of nitrogen oxide emissithia are in
T ) . . _ additionto those reductions required by or projected for nonutility
(a) “Call” means a call to implement a state implementatiogationaryor mobile sources based on source-specific nitrogen
planthat is issued by the federal environmental prote@@ency oxide inventory data oother subinventory information used by
before October 29, 1999, or after that date arising out of a cife federal environmental protection agency to establish state

issuedbefore that date, includirgcall issued after that date pur nitrogenoxide emission budgets concerning interstate pollution
suantto a federal court order or otherwise.

_ _ S transport.

(b) “Electric cooperative” has the meaning given if&48 3. Require any additionakductions of nitrogen oxide emis
(19) (). ) ) . . ) sionsfrom nonutility stationary or mobile sources in this state due
( )(C) “Midcontinent area” has the meaning given it&958 (1) to this section, including the reduction requirements under par
e). (a).

(cm) “Nonutility stationary omobile source” means a station  (d) If the department afiatural resources implements a state
ary or mobile source that is not atectric generating facility implementatiorplan specified in sul§2) in amanner that requires
ownedby a public utility or electric cooperative. reductionsin nitrogenoxide emissions that are lower than the

(d) “Northwestern county” means Ashland, Barron, Bayfieldgductionsset forth in the call publishezh October 27, 1998, the
Buffalo, Burnett, Chippewa, Clark, Douglas, Dunn, Eau Clairelepartmenbf natural resources shall do each of the following:
Iron, Jackson, La Crosse, Monroe, Pepin, Pierce, Polk, Price, 1. Determinethe amounts by which the number of tons speci
Rusk, Sawyer St. Croix, Bylor, Trempealeau, &non or Vésh-  fied in par (a) 1, 2. and3. shall be increased to reflect the lower

burn county reductions.
(e) “Othercounty” means a county that is not a northwestern 2. Take action that is necessary to relax any related emissions
county. control requirements in a manner that reflettts lower reduc

(f) “Public utility” has the meaning given in 596.01 (5) tions.
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2m. Determine the amounts kyhich reduction requirements  (e) Require that there be oneroore certified operators on the
for any nonutility stationary or mobile source in this state shall si#e of a solid waste treatment facility at all times during the facili
relaxedto reflect the lower reductions. ty’s hours of operation.
3. Determine th@mount by which the $2,400,000 in assess (3) Theprogram under sulf2) does not apply with respect to
mentsunder s196.86 (2)shall be decreased to reflect the loweany of the following:
reductionsand provide noticef the decreased amount to thepub  (a) A facility described in 287.07 (7) (bg)
lic service commission. (b) A solid waste treatment facility for the treatment of hazard
4. Determine the amount by which t$2,500,000 that is ouswaste.

transferredo the air quality improvement fund unde8.958 (2) () A solid waste treatment facilifgr high—volume industrial
(a) shall be decreased to refleloe lower reductions and providewasteas defined in £89.01 (17)

notice of the decreased amount to tepartment of administta () A solid waste treatment facility oftgpe exempted from
tion. the program by the department by rule.

(4) LOW-INCOMEWEATHERIZATION AND ENERGY CONSERVATION (4) Thetraining required under suf2) (b) may be conducted
MEASURESRENEWABLEENERGYUSES. The department shall ensure,y the department or by another person with the approval of the
thatat least 866 tons of total annual reductions in nitrogen oxi épartment.
emissionsrequired under the state. implementation plan are (5) Thedepartment maguspend or revoke a solid waste treat
achievedhrough any of the foIIow_lng. . mentfacility’s operating license if persons at the facility fail to

(a) The use of renewable eggrincluding renewable engy  optain certification required under sut?) (a) or for failure to
thatis provided by electric providers for the purpose of complyingayea certified operator on the siteraguired under sul2) (e)
with the requirements of $96.378 (2) (a)or renewablenegy (6) The department masuspencr revoke an operatarcer
]Ehagsgged unde(rj_[grogramz spgglggiﬂfﬁm (2) (dhatare ification for failure to comply with thishapter rules promui
undedby expenditures under 96.374 (3) %atedunder this chapter or conditionsaderation made applica

(b) The implementation of low-income weatherization angle to a solid waste treatment facility by the department.
energyconservation measures, including programs establishedistory: 1995 a. 22%.457, 989

unders.16.957 (2) (apr (b) or programs specified in $96.374  Cross Refeence: See also ciNR 499 Wis. adm. code.
(2) (@)or(b) that are funded by expenditures unddi9g.374 (3)

History: 1999 a. 975. 285.53 Testing emissions from medical waste inciner -
ators. (1) TESTINGFORHAZARDOUSSUBSTANCES. (a) Applicabil-
285.49 Trading program for nitrogen oxide emissions ity. This subsection applies to a medical waste incingrasor

credits. Thedepartment shall establish or authorize air contanffefinedin s.287.07 (7)(c) 1. cr, that has a capacity of 5 tons or
nantsources to participate in a market-based trading profgram More per day
the purchase, sale and transfer of nitrogen oxide emissions credit§b) Requirements1. A person operating or responsible for the
for use in any state implementation plan und@8s.11 (6)that operationof a medical waste incinerator described in (@shall
requiresreductions in nitrogen oxide emissionso fhie extent testemissions of particulates, dioxins, furans, arsenic, lead
allowed under federal lapthe department shall allow nitrogenvalent chromium, cadmium, mercury and any other hazardous
oxide emissions reductions by any source in this state, regardiggbstancédentified by the department by rule, at least as often as
of whether the source is subject to nitrogen oxide controls undelfows:
a state implementation plan, to be purchasett] or transferred a. During the initial 90—day period of operation.
under the trading program. b. One year following the initial 90—-day period of operation.
History: 1999 a. 9 c. Every 2 years following the testing under suhdb.
2. A person operating or responsible for the operation of a
medical waste incinerator described in péa) shall report the
SUBCHAPTERVI resultsof the testing under subdl.to the department and the city
) village or town in which the medical wastecinerator is located.
WASTEJE'%'_REE@SO Fé?/]lgé%%EL?Nl?ﬁ_'éEﬂNG (c) Analysis. 1. The department shall provida analysis of
y the test results submitted under p@) 2. to the city village or
AND OTHER REQUIREMENTS : - - L -
town in which the medical waste incinerator is located.
285.51 Solid waste incinerator operator certification. 2. The city village or town in which the medical waste incin
(1) In this section, “solid wasteeatment” has the meaning giveneratorls located shajpublish the analysis provided under suhd.
in's.289.01 (39) asa class 1 notice under 985,

(2) Thedepartment shall, by rule, establish a program for the 3: The department may clyar the person operating or
certification of persons participating in or responsible for thSPOnsibldor the operation of the medical waste incinerator a fee
operationof solid waste treatment facilities tHairn solid waste. 0" 'éViewing and preparing the analysis of the test results.
The certification requirements shall takefegit on January 1,  (2) CONTINUOUSMONITORING. A person operating or responsi
1993. The department shall do all of the following: ble for the operation of a medical waste incineraésrdefined in

(a) ldentify those persons or positions involved in the Gpe%gﬂé%?cgl)vsgs%é ic,r:;k:]aglrgtcz)r;tlnuously monitor emissiofiem
tion of a solid waste treatment facility who are required to obta

certification History: 1989 a. 3351991 a. 3001995 a. 22%.479 Stats. 1995 s. 285.53.

(b) Establish the requirements for and term of initial certific&285.54 Medical waste incinerator fees. (1) In this see
tion and requirements for recertification upon expiration of théion:
term. At.a minimum, the department shall require applicants to (a) “Medical waste incinerator” has the meaning given in s.
completea program ofraining and pass an examination in orde287.07(7) (c) 1. cr
to receive initial certification. o _ (b) “Municipality” means a cityvillage or town.

(c) E's.tablllsh dibrept Ievels otertification and requirements  (2) A municipality mayby ordinance, impose a fee, in aceord
for certification for diferent sizes or types of facilities, as theancewith rulespromulgated under 887.03 (1) (am)on the oper

departmentletermines is appropriate. ator of a medical waste incinerator locatedfie municipality to
(d) Impose fees for the operator training and certificgti@n coverthe costs incurred because of the presence of the medical
gram. wasteincinerator including costs of monitoringmissions and of
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providing periodic notification to residents concerning the medi (d) Paragraplic) does not apply to a person who sells, gives
cal waste incineratorThe fee imposed under this section may natr transports mechanical vapor compression refrigeration -equip
exceed $1 per ton of waste that is incinerated at the medical waséat to a scrap metal processor that agrees in writing to transfer
incineratorunless the municipality and the operator of the mediddle ozone—depleting refrigerant into a storage taslprovided in
wasteincinerator agree to a higher fee. sub.(2) (a)and(b).

History: 1989 a. 3351995 a. 2271999 a. 15G.373 Stats. 1999 s. 285.54. (4) RELEASE. (a) During the salvaging’ dismant"ng or trans
o . orting of mechanical vapor compression refrigeration equi
285.57 Emission of ozone-depleting substances. Pnent,?lo person may knoevingly orpnegligently rgelease oez%ng—
(1) Derinmion. In this section, “class | substandeis the mean  yepeting refrigerant to the environment, except for minimal
ing given in42 USC 767X3). releaseshat occur as a result ofetfts to transfepzone—depleting

(2) MEebicaL STERILIZERS. (a) The department shall eva|Uathfrigerantinto storage tanks.
the progress toward eliminating the use of class | substances iNam) No person may knowingly or negligently release from a
medicalsterilizers. The department shall completeet@uation  gioragetank to the environment ozone—depleting refrigerant that
no later than August 1, 1994. wasremoved during the salvaging, dismantlorgransporting of
(b) Based on the results of the evaluation under(pithe mechanicalvapor compressiorefrigeration equipment, except
departmenshall promulgate a rule thptohibits the use of class thatthis paragraph does not apply to minimal releases that occur
I substances in medicsterilizers orif no adequate substitute forasa result of dbrts to transfer ozone—depleting refrigerant into
classl substanceis available, requires persons who operate meghechanical vapor compression refrigeration equipmenttar
cal sterilizers that use class | substances to achieve the lowgstagetanks.
achievableemission rate for class | substances. (b) Any person who transports, for purposes of salvaging or
(3) Sowvents. The department shall advise persa® use  dismantling,mechanical vapotompression refrigeration equip
classl substances as solvents on ways to eliminate that use. mentthatcontains ozone-depleting refrigerant shall certify to the
(4) CiaTions. The department may follow the procedures falepartmenthat it complies with pala), except that thipara
theissuance of a citatiomnder ss23.50t0 23.99to collect a for graphdoes not apply to an individual who transports his or her per
feiture for a violation of sub(2). sonalmechanical vapor compression refrigeration equipment.

(5) PenaLTIES. Any person whoviolates sub(2) shall be (5) DePARTMENT DUTIES. The department shall do all of the
requiredto forfeit not less thai250 nor more than $1,000. EacHollowing:
day of violation constitutes a separatéevise. (a) Promulgate rules for the administration of this section

History: 1993 a. 2431995 a. 226.508, Stats. 1995 s. 285.57. inc|uding es[ab"shing all of the f0||owing:

. . 1. Qualifications, which may include training or certification
2185'5’9 Recovelry th'Of oztpng—depletlng refrigerants. requirements for individuals who useequipment to transfer
(1) Derinmions. In this section: o ozone~-depletingefrigerant from mechanical vapor compression

(a) “Ozone-depleting refrigerant” has the mearghg@n in's. refrigerationequipment into storage tanks.
100.45(1) (d) i 2. Fees to cover the cost of administering s(#)s(3) and(4)

(b) “State agency” means anyfiog, department, agency (b).
institution of higher educatiorgssociation, society or other body
in state government created or authorized to be created by the ¢
stitutionor any law which is entitled to expend moneys appropi
atedby law including the legislature and the courts, thieddhsin
Housing and Economic Development Authqgribe BradleyCen
ter Sports ar!d Entertainr_nent Corppration, the Ur_liversity i-SFW respectto a substance used as a substitute for an ozone-
consinHospitals and Clinic#\uthority, the Fox River Naviga P

tional System Authority and the Wsconsin Health and depletingsubstance.
EducationaFacilities Authority (7) Ciations. The department may follow the procedures for

(2) SALVAGING REFRIGERATION EQUIPMENT. After June 30 theissuance of a citatiomnder ss23.50t0 23.99to collect a for

1992,except as provided in su®), no person, including state feiture for a violation of sub(2), (3) (c) or(4).
agency,may perform salvaging or dismantling of mechanical (8) PENALTIES. (@) Any person who violates syg) shall be
vaporcompression refrigeration equipment in toerrse of which  réguiredto forfeit not less tha100 nor more than $1,000. Each
ozone—depletingefrigerant is or may be released or removedCt of salvaging or dismantling in violation of s{@) constitutes
unlessthe person certifies all of the followirig the department: awgl)atx)n. ho violat £5) (©)shal b ed 1
(a) That the person uses equipment that is approved by thdP) ANy Person who violates sugs) (c) shall be required to
departmento transfer ozone—depleting refrigerant frotachani {6ffeit not less than $100 nor more than $1,000. Each sale, giving
cal vapor compression refrigeration equipment into storage tarfégransporting in violatiorf sub.(3) (c) constitutes a violation.
wheneveiit performs those activities. (c) Any person who violates sufd) shall be required to _forfelt _
(b) That the individuals who ugke equipment under p&a) not less than $100 nor more than $1,000. Each release in violation

have,or are under the supervision of individuals who have, tI’i’éHsisutg;,(_A')lgggn:ggitgzﬁ;’é?ggg2'243 1995 a. 225,503 Stats. 1995 5
qualificationsestablished under sufh) (a) 1. 285.59:1997 a. 272001 a, 16 neem : :

(3) ScraPMETAL PROCESSORS.(a) In this subsection, “scrap
metalprocessor” has the meaning given i84.31 (2) (h)

b) Approve equipment for the transfer of ozone—depleting

igerant from mechanical vapor compression refrigeration
quipmentinto storage tanks.

(6) DEPARTMENT POWERS. The department may promulgate
rulesproviding that any portion of suf), (3) or (4) applies with

o BCHAPTERVII
(c) After June 30, 1992, except as provided in(orany per SUBC
sonwho sells, gives or transports mechanical vapor compression PERMITS AND FEES
refrigerationequipment to a scrap mefabcessor shall do all of
the following: 285.60 Air pollution control permits. (1) NEW OR MODI-

1. Transfer ozone—depleting refrigerant from thechanical FIED SOURCES. (a) Construction permit.l. Except as provided in
vaporcompression refrigeration equipmeémib a storage tank as sub. (2g), (5m), or (6), no person may commencenstruction,
provided in sub(2) (a)and(b) or obtain and possess documentareconstructionfeplacement or modification of a stationary source

tion that another person performed that transfer unlessthe person has a construction permit from the department.
2. Provide documentation to the scrap metal processor that it 2. A construction permit may authoritiee initial operation
hascomplied with subdl. of a stationary source for a period specified in the pernaitida
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testingof the stationary sourceequipment and monitoring of the 2. A written description of any information that is missing
emissionsassociated with the equipment. from the application for coverage under the general permit.

(b) Operation permit.1. Except as provided in sulti, par 3. Written notice of the departmesttetermination that the
(a) 2, sub.(6) or s.285.62 (8) no person may operate a new sourcgourcedoes not qualify for coverage under the genpesinit,
or a modified source unless the person has an opeiagionit specificallydescribing the reasons for that determination.

unders.285.62from the department. (4) PermIT FLEXIBILITY. The department shall allow a person

2. A person may continue to operateeav source or a modi to make a change to a stationary source that has an operation per
fied source for which the department issued a permit undemsit, or for which theperson has submitted a timely and complete
144.392 1989 stats., on or befoidovember 15, 1992, but on applicationfor an operation permit, for which the department
which construction, reconstruction, replacemeninadification  would otherwise first require an operation permit revision, with
beganafter November 15, 1992, but the person shall applgrfor out first requiring a revision of the operation permit if the change
operationpermit under s285.62no later than March 1, 1996. is not a modification, as defined by the department by rule, and the

(2) ExiSTING SOURCES. (a) Operation permit equirement. changewill not cause the stationary source to exceed the-emis
Exceptas provided in sul(6) or s.285.62 (8) no person may Sionsallowable under the operation permit, whether expressed as
operatean existing source after the operation pergtuirement anemission rate or in terms of total emissions. Except in the case
datespecified under £85.62 (1) (a) unless the person has arof an emegency,a person shall notify the department and, for per
operationpermit under s285.62 from the department. mits required under the federal clean air act, the administrator of

(b) Elective operation permit.A person may apply for an thefederal environmental protection agency in writing at least 21
operationpermit for one or more points of emission from an exisflays before the date on which tiEerson proposes to make a
ing source for which an operation permit is not required. No p@,hangeto astationary source under this subsection. A person may
sonmay operate a stationasgurce under an emission reductiofot make a proposed change to a stationary source if the depart
option program unless the person has an operation permit from @ntinforms the person before the end of tktday period that
department. If a person elects to apply for an operation permq_lfne proposed change is not a change authorized under this-subsec
underthis paragraph, the election may notiithdrawn and the tion. The department shalfomulgate rules establishing a shorter
mit beginning on the date that the operation permit isifissted. Caseof emegency.

(2g) RecGISTRATIONPERMITS. () Rules. Subject to sul{8), the (5) EXEMPTION FROM ADDITIONAL PERMIT REQUIREMENTSFOR
departmenshall promulgate rules specifying a simplified proceg®PROVEDRELOCATED SOURCES. (a) Approved elocated sowe.
underwhich the department may issue a registration permit autib source is an approved relocated source if all of the following
rizing construction omoperation or both for a stationary sourcéequirementsre met:
with low actual or potential emissions if the owner or operater pro 1. The source is to be relocated within an attainment area.
videsto the departmenan a form prescribed by the department, > The source is a stationary source capable of being trans
fuftf.luentmfc.)trmlatltcl)qn to Ishovmau éhe sc:urcetquhallrlles flo:j a regtls portedto a diferent location.

f:)? Bgﬁg{y’ma cgtegeo:iue gs(;f s?)urigl:é @vt\e/rr]]efs %r I(?geL:a?o(r:sn (()afrla 3. Thg source [ecelveq an air poIIut.lon control permit for the
which may elect to obtain registration permits and gener'f’:ﬁkw"’mt"’1Ir contaminant prior to relocation. ) ) .
requirementsapplicable to sources thgualify for registration 4. The owner or operator of the source provides written notice
permits. In the rules, the department may exempt persons wipthe department at least 20 days prior to relocation and the
qualify for registration permits from the requirement to obtain @Partmentioes not object to the relocation.

constructionpermit. 5. The source in its new location meets all applicabiéssion

(b) Procedure. The procedura| requirements of285.61 (2) limitations and any V|S|b|||ty requ_ireme_nts in the depal’tmnt’ )
to (8) and285.62 (2)to (7) do not apply to a registration permitfulesand does not violate an ambient air increment or ambient air
underthis subsection. Wtin 15 days after receipt of the form pre quality standard.
scribedby the department, the department shall provide one of the 6. The source is not anfafted source as defingu42 USC
following to an applicant for a registration permit: 7651a(1).

1. Written notice of the departmestdetermination that the  (b) Exempt fom additional permits.Notwithstanding subs.
sourcequalifies for a registration permit. (1) and (2), no additional permit is required if a source is an

2. A written description of any information that is missingPprovedrelocated source.
from the application for a registration permit. (5m) WAIVER OF CONSTRUCTION PERMIT REQUIREMENTS. (@)

3. Written notice of the departmesttletermination that the Subjectto sub.(8), the department shatromulgate rules under
sourcedoes not qualify for a registration permipecifically Which a person is allowed wommence construction, reconstruc
describingthe reasons for that determination. tion, replacement, or modification of a stationary source poior

(3) GENERAL PERMITS. (a) Rules. The department shall pro the issuanceof a construction permit upon a showing that eom
mulgaterules for the issuance of general permits authorizing cdfi€ncingconstruction, reconstruction, replacementnadifica
structionor operation or both for similar stationary sourdeshe 1N prior to the issuance of the permit is necessary to avoid undue
rules,the department shall specify criteria for identifying categd@rdship.
ries of sources for which théepartment may issue general-per (b) Subject to sul(8), the department may allow a person to
mits and general requiremerdgplicable to sources that qualifycommence construction, reconstruction, replacememooiifi-
for general permits. cationof a stationary source prior to the issuanceamrestruction

(b) Procedure. The procedural requirements of 285.61 (2) Permiton a case—by-case basis or on bases specified in a rule.
to (8) and285.62 (2)to (5) do not apply to the determination of (c) The departmershall act on a waiver request under this sub
whethera source is covered by a general peumder this subsec sectionwithin 15 days after it receives the request.
tion. Within 15 days after receipt of an application for coverage (6) ExempTionBY RULE. (a) Notwithstanding the other previ
undera general permit, the departmehiall provide one of the sjonsof this section the department mhy rule,exempt types of

following to the applicant: stationarysources fromany requirement of this section if the
1. Written notice of the departmesttetermination that the potentialemissions from the sources do not presesigaificant
sourcequalifies for coverage under the general permit. hazard to public health, safety or welfare or to the environment.
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(b) Subject to suk(8), the department shalby rule, exempt 3. If neither subdl. nor subd2. applies, ammpplication is con
minor sources from the requirement to obtain a construgien sideredto be complete for the purposes of the time limits in sub.
mit and an operation permit if the emissions from the sources (@) when the department notifies the appliaamder par(a) 2.that
not present a significant hazard to public health, safetyetfiare the additional information provided by the applicant satisfies the
or to the environment. department’'sequest.

(7) CompLIANCE. A person who obtains germit under this 4. This paragraph does not prevent the department from
sectionshall comply with all terms and conditions of the permitequestingadditional information from an applicant after the time

(8) COMPLIANCE WITH FEDERALLAW. The department mayot limit in par (a) 1.or 2.
promulgatea rule or take any other action under this section that (3) ANALysis. The department shall prepare an analysis
conflictswith the federal clean air act. regardingthe efect of theproposed construction, reconstruction,
(9) PETITIONS FOR REGISTRATION PERMITS, GENERAL PERMITS,  '€Placemenor modification on ambient air quality and a pretimi
AND EXEMPTIONS. A person may petition the department to mak@ary determination on the approvability thie construction permit
a determination that a type of stationary source meets the crit@flication,within the following time periodsfter the applica
for a registration permit under sutg), a general permit under tion is considered to be complete under @b}
sub.(3), or an exemption under suf6). The department shall  (a) Major souce constructiorpermits. For construction per
providea written response to a petition within 30 days after receiwits for major sources, within 90 days.
ing the petition indicating whether the typéstationary source  (b) Minor souce constructiorpermits. For construction per
meetsthe applicable criteria for a registration permit, a generalits for minor sources, within 30 days.
permit,or an exemption. the type of source meets the applicable (4) DisTrRiBUTION AND AVAILABILITY OF ANALYSIS, PRELIMI-
criteria, the department shall, within 365 days after receiving th@ry pererMINATION AND MATERIALS. (a) Distribution and pub
petition, issue the registration permit or general permit@ran jicity  Thedepartment shall distribute and publicize the analysis
exemption,shall submit to the legislative council $tahder s. 54 preliminary determination as soon as they are prepared.
227.15(1) in proposed form any necessary rules or take any other(b) Availability. The department shall make availablegfob

actionthat is necessary to provide the exemption. . lic inspection in each area where the stationary source would be
(10) PERMIT STREAMLINING. The department shall continually constructedreconstructed, replaced or modified the following:

assesspermit obligations imposed under this section and ss. . ; ; ; .
285.61t0285.65and implement measures that are consistiht 1. A copy of materials SUbfmtted py the perr_nlt_ applicant;
2. A copyof the departmerd’analysis and preliminary deter

this chapter and the federal clean air act to aflemtimely instal Lo
lation and operatiorf equipment and processes and the purstftination;and
of related economic activity byessening those obligations, 3. A copy or summary ajther materials, if anyonsidered
including consolidating the permits for sources at a facilitp by the department in making its preliminary determination.
onepermit, expanding exemptionsder sub(6), and expanding (5) NOTICE; ANNOUNCEMENT; NEWSPAPERNOTICE. (@) Dis-
the availability of registration permits under sylg), general tribution of noticerequired. The department shall distribute a
permitsunder sub(3), and construction permit waivers under sulnotice of the proposed construction, reconstructieplacement
(5m). or modification, a notice dhe departmert’analysis and prelimi
History: 1979 c. 3d221;1991 a. 3021995 a. 271995 a. 225.485 Stats. 1995 nary determination, a notice of the opportunity for public eom

$.285.60;1997 a. 352001 a. 162003 a. 18, 326. . . ; !
Cross Reference: See also ch&IR 405 406, 407, 408, 409, and411, Wis. adm. mentand a notice of the opportunmy requeSt a pUb“C hea“ng

code. to:

1. The applicant.
285.61 Construction permit application and review . 2. Appropriate federallocal and state agencies including
(1) APPLICANT NOTICE REQUIRED. A person who is required to agenciesn other states which may bdefted.

obtain or who seeks a construction permit shall apply to the' 3 Regional and county planning agencies locatete area
departmentfor a permit to construct, reconstruct, replace Qfhich may be dected.

modify the stationary source. 4. Public libraries located in or near the avddch may be
(2) PLANS, SPECIFICATIONS AND OTHER INFORMATION. (8) gaffected.

Requesfor additional information.1. Within 20 days, excluding . .
statewiddegal holidays specified in 895.2Q after receipt of the 5. Any person or gro.up who requests this nonog.
applicationthe department shall provide written notice to the (P) Announcementenuired. The department shall circulate an
applicantdescribing specifically all of the plans, specification@hnouncemensheet containing a brief description of the-pro
andany other information necessary to deternifiiee proposed PoSedconstruction, reconstruction, replacement or modification,
construction,reconstruction, replacement or modification wiIIF;brlef descriptionof the administrative procedures to be- fol

meetthe requirements of thihapter and £99.15and rules pro  lowed, the date by which comments are to be submitted to the
mulgatedunder this chapter and299.15 departmentnd the location where the departmeanalysisand

2. If the department requests additional information undgrrel|m|narydeterm|n.at|on are available for.rewew to.: o
subd.1., the department shall notify the applicant, within 15 days 1. Local andregional governments which have jurisdiction
erthe area that may befafted.

afterreceiving additional information from the applicant, whethé?V

thatadditional information satisfies the departmeméquest. 2. Local and regional news media in the area that may be
(b) When application is consided to be completel. Ifthe affected. _
departmentioes not indicate to an applicant withire time pre 3. Persons and groups who have demonstrated an interest and

vided in par (a) 1.that additional information is needed, thdaverequested this type of information.
applicationis considered to be complete for the purposes of the (c) Newspaper noticeThe department shall publish a class 1
time limits in sub.(3) 20 days after receipt of the application. noticeunder ch985announcing the opportunity for written pub

2. If the department indicates to an applicaithin the time lic comment and the opportunity to request a public hearing on the
providedin par (a) 1.that additional information is needed but th@nalysisand preliminary determination.
departmentioes not indicate to the applicant within the time pro (6) PusLic coMMENT. The department shall receive public
videdin par (a) 2.that additional information provided is defi commenton the proposed construction, reconstruction, replace
cient, the application is considered to be completg¢he purposes mentor modification and on the analysiad preliminary deter
of the time limits in sub(3) 15 days after receipt of the additionaimination for a 30—-day period beginning when the department
information. givesnotice under sul{5) (c).
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(7) PuBLIC HEARING. (a) Hearing permitted.The department ands. 299.15and rules promulgated under this chapter and s.
may hold a public hearing on tle@nstruction permit application 299.15
if requested by a person who may eaéd by the issuance of 2. |f the department requests additional information under
the permit, any dected state or the U.S. environmental protectiogubd.1., the department shall notify the applicant, within 15 days
agencywithin 30 days after the department givesice under sub. afterreceiving additional information from the applicant, whether
(5) (c). A request for a public hearing shall indicateititerest  thatadditional information satisfies the departmeméquest.
of the party filing the request and the reasons why a hearing-is War(p) When application is consided to be completel. Ifthe
ranted. The department shall hold the public hearing win e nartmentioes not indicate to an applicant withire time pre
daysafter thedeadline for requesting a hearing if it deems thgtged in par (a) 1. that additional information is needed, the
thereis a significant public interest in holding a hearing. applicationis considered to be complete for the purposes of the
(b) Procedure. The department shall promulgate by rule-praime limit in sub.(7) (b) 20 days after receipt of the application.
ceduresfor conducting public hearingsnder this subsection. 5 i {he department indicates to an applicaithin the time
Hearingsunder this subsection are not contested cases Undef§yidedin par (a) 1.that additional information is needed but the
227.01(3). o departmentioes not indicate to the applicant within the time pro
(8) DEPARTMENT DETERMINATION; ISSUANCE. (a) Criteria; videdin par (a) 2.that additional information provided is defi
considerations. The department may approve the constructiaglent,the application is considered to be completehe purposes
permit application and issue a construction permit according & thetime limit in sub.(7) (b) 15 days after receipt of the addi
the criteria established under285.63after consideration of the tional information.
commentseceived under sub) and(7) and after consideration 3 ¢ nejther subdL. nor subd2. applies, arapplication is con
of the environmental impact as required under L sideredto be complete fahe purposes of the time limit in sifi)
(b) Time limits. The department shall act on a construction peib) when the department notifies the applicamder para) 2.that
mit application within 60 days after tlotose of the public com  the additional information provided by the applicant satisfies the
mentperiod or the public hearing, whichever is lateess com department'sequest.
pliancewith s.1.11requires a longer time. For amajor source that "4 This paragraph does not prevent the department from

is located in an attainment area, the department shall contpletgeqyestingadditional information from an applicant after the time
responsibilitiesunder s1.11within one year limit in par (a) 1.or 2.

~ (9) MINING HEARING. If & hearing on the construction permit (3) REVIEW; NOTICE; PUBLICATION. (@) The department shall
is conducted as a part of a hearing und298.43 the notice, COM  reyiewan application for an operation permit. Upon completion
mentand hearing provisions ihat section supersede the provigf that reviewthe department shall prepare a preliminary deter
sionsof subs(4) to (8). minationof whether it may approve the application and a public

(10) Extensions. Upon agreemeritietween the departmentnotice. The public notice shall include all of the following:
andan applicant, thdepartment shall extend any time limitappli 1 A prief description of the stationary source.

cableto the department under this sectidrhe department may ralimi - :
notrequire an applicant to agree to extend a time period as a com 2. The departmer&’preliminary determination of whether it

b ; I approve the application.
tion of approving an application. y . ) .

(11) DELAY IN ISSUINGPERMITS. (a) Subject to sulf10), if the 3. Notice of the opportunity for public comment and the date
departmenfails to act on an application for a construction permlt%y which cpmmferr:ts must be .Sme'tted o the dEFaEmept.
within the time limit in sub(8) (b), the department shall include ~ 4- Notice of the opportunity to request a public hearing.

in a report the reasons for the delay in acting on the application and5. Any other informatiorthat the department determines is

recommendationor how to avoid similar delays in the future.necessaryo inform the public about the application.

Thedepartment shall make reports under this paragraph availabléb) The department shall provide the notice prepared under

to the public, place a prominent noticetia reports on the depart par.(a) to all of the following:

ment'sinternet site, andubmit the reports to the standing eom 1. The applicant.

mitteesof the legislature witfjurisdiction over environmental 2. Any local air pollution control agency thiaas a program

matterssemiannually . o unders. 285.73that is approved by the department and that has
(b) If the department fails to act on an application fepa  jurisdiction over the are which the stationary source is located.

structionpermit within the time limit in sul{8) (b) and the appli 3. Any regional planning agen county planning agenc
canthas not agreed to an extension under(di), the department 5, any pﬁb”g Iibrarlgl Iocatgd |?1 th(grgea thz?t/ rFr)1ay tﬁegaégby Y
shall refund thefee under s285.69 (1) (athat was paid by the gmissiongrom the stationary source.

applicant. .
History: 1979 c. 34221 1985 a. 183.57; 1991 a. 3021995 a. 22%.486, Stats. 4. Any person or group that requests the notice.

1995s. 285.612003 a. 18, 5. Any city, village, town or county that has jurisdiction over
Cross Refeence: See also ctNR 490 Wis. adm. code. the area in which the stationary source is located.

6. If requiredby the federal clean air act, the federal environ
mentalprotection agency

7. If required by the federal clean air act, any state that is
Jithin 50 miles of the stationary source and any dtateis con

285.62 Operation permit; application, review and
effect. (1) APPLICATIONREQUIRED. A person who is required to
obtainan operation permit for a stationary source shall apgheto
departmentfor the permit on or before the operation perm ) A X ;
applicationdate specified under sufil) (b). The department tguoustothis state and whose air quality may Hecied by emis
shall specify by rule the contenf applications under this subsec Sionsfrom the stationary source. _

tion. If required by the federal clean air abie department shall ~ (€) The department shall publish the notice prepared under par
providea copy of the complete application to the federal envirofg) as a class 1 notice under 885in a newspaper published in
mentalprotection agency the area that may be fatted by emissions from thetationary

(2) PLANS, SPECIFICATIONS AND OTHER INFORMATION. (a) SOUrCe. _ _
Requesfor additional information.1. Wthin 20 days, excluding ~ (4) PuBLic cCOMMENT. The department shall receive public
statewidelegal holidays specified in 895.2Q after receipt of the commenton theapplication for a 30-day period beginning when
applicationthe department shall provide written notice to ththe department gives notice under s(8). (c).
applicant describing specifically any additional information (5) PuBLIC HEARING. (a) Hearing permitted.The department
requiredunder sub(1) necessary to determine if the source, upamay hold a public hearing on an application for an operation per
issuanceof the permitwill meet the requirements of this chaptemit for a stationary source if requested by any state that received
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noticeunder sub(3) (b) or any other person, if the person may bapplicationsfor operation permits. The phased schedule may not
affectedby the issuance of the permit, within 30 days after trextendthe 18—-month period for more than 3 years.

departmengives notice under suf8) (c). A request forapublic  (h) The department shall approve or deny the operation permit
hearingshall indicate the interest of the party filithg request and applicationfor a new source or modified sourcehe department
the reasons why a hearing is warranted. The departielfftold  shall issue the operatiopermit for a new source or modified
the public hearing within 60 dayafter the deadline for requestingsourceif the criteriaestablished under s285.63and285.64are
ahearing if it determines that there is a significant public interaglet. The department shall issue an operation permit for a new
in holding the hearing. sourceor modified source or deny the applicatigithin 180 days

(b) Procedure. The department shall promulgate by rule-praafter the application is considered to be complete under(&yb.
ceduresfor conducting public hearingsnder this subsection. (b) or after the permit applicant submits to the department the
Hearingsunder this subsection are not contested cases undeesultsof all equipmentesting and emission monitoring required
227.01(3). underthe construction permit, whichever is later

(6) PROPOSEDPERMIT; RESPONSETO COMMENTS; ENVIRONMEN- (c) Ifrequired by the federal clean air act, the department shall
TAL PROTECTIONAGENCY OBJECTION. (@) After considering any providea copy of an operation permit to the federal environmental
public comments concerning an application, the department maptectionagency
preparea proposed operation permit or deny the applicatioarfor  (8) OPERATION CONTINUED DURING APPLICATION. (a) If a per
operationpermit. Ifthe criteria in ss285.63and285.64are met, sontimely submits a complete application for a stationary source
the department shall prepare a proposed operation pertit. undersub.(1) and submits angdditional information requested
requiredby the federatlean air act, the department shall providgy the department within the time g8t the department, the sta
a copy of a proposed operation permit to the federal environmeBnary source mayot be required to discontinue operation and
tal protection agencylf a state has submitted recommendatiorie person may not be prosecuted for lack of an operation permit
in response to the notice under s(&).(b) 7.and the department yntil the department acts under s(b.
hasnot accepted those recommendatidhs, department shall ) |t 5 person submitan application for renewal of an opera
notify that state and the federal environmental protection agenfy permit before the date specified ir285.66 (3) (a)the sta
in writing of its decision not to accept the recommendations aighary source may not be required to discontinue operation and
the reasons for that decision. the person may not be prosecuted for lack of an operation permit

(b) The federal environmental protection agency may objeghtil the department acts under s{it), except that thiparagraph
in writing to the issuance of an operation permit that it determinggesnot apply in a situation in which its application would contra
is not in compliance with the federal clean air act or an impl@enethe federal clean air act.
mentationplan prepared under285.11 (6). The department shall gy peiay in 1ssuinG PERMITS. (a) If the department fails to
respondin writing to the objection ithe federal environmental jsqean operation permior to deny the application within the
protectionagency provides the reasdnsthe objection and sub periggspecified in suk(7) orin a rule promulgated under si),
mits the objection to the department and the applicant within sy ajlure is considered final decision on the application solely
daysafter receiving either a copy of the proposed operation perif the purpose of obtaining judicial review under 287.52and
underpar (a) or notice under paga) of the departmers'decision - 57 53t require the department to act on the applicatitinout
not to accept the recommendations of another state. additionaldelay

(c) 1. If the department receives an objection from the federal(b) Subject to sub(12), if the departmentails to act on an
environmental protection agency undethis subsection, the gppiicationfor an operation permit within the time liminder
departmentay not issue the operation permit unlessittgart 1 (7) (b), the department shall include in a report the reasons for
mentrevises the proposed operation permit as necessary o sa{igjelay inacting on the application and recommendations for
the objection. how to avoid delays in thiiture in similar situations. The depart

2. If the department has issued an operation permit befafgentshall make reports under this subsection available to the pub
receivingan objection from théderal environmental protectionlic, place a prominentotice of the reports on the department’
agencythat is based on a petition submitted urtelJSC 7661d Internetsite, and submit the reports to the standing committees of
(b) 2. and the federal environmental protection agency modifighe legislature with jurisdiction over environmental mattega
terminatesor revokes the operation permit, the department shatnually.
issuean operation permit that is revised to satisfy the objection. (10) ErrectorpermiT. (a) Except as provided in pé), the

(d) The requirements under pais) to (c) do not apply with issuanceof an operation permit, including an operation permit
respecto an application for an operation permit for a stationatjtat contains a compliance schedule, does not pre@nttzce
sourcethat is in a category thttte department excludes, by rulementactions based on violations of this chapter that occur before,
from those requirements because the source is not requiredr@r after the date that the operation permit is issued. The inclu
obtaina permit under the federal clean air act or that the fedegibn of a compliance schedule in an operation permit does not pre
environmentalprotection agency excludes from those requirelude enforcement actions based vnlations of this chapter to

mentsunder42 USC 7661dd). which the compliance schedule relates, whether or not the source
(e) This subsection does not apply before the federal envirdd violating the compliance schedule.

mentalprotectionagency approves this statelir pollution con (b) Unless precluded by the administrator of the federal envi

trol permit program undet2 USC 76614d) or (g). ronmentalprotection agency undé2 USC 7661¢f), compliance

(7) DEPARTMENT DETERMINATION; ISSUANCE. (a) The depart With all emission limitations included in an operation permit is
mentshall approve or deny the operation permit application for §ansideredo be compliancevith all emission limitations estab
existingsource. The department shall issue the operation perfigfed under this chapter and emission limitations undefiethe
for an existing source if the criteria established unde2é&63  €ralclean air act that are applicable to the stationary source as of
and285.64are met. The department shall issue an operatien pée date of issuance of the operation permit if the permit includes
mit for an existing source or deny the application within 1#eapplicable emission limitations e department, in acting on
monthsafter receiving a complete application, except that the application for the operation permit, determinesriting that
departmentnay by rule, extendhe 18-month period for speci the emission I|m|tat!ons do not apply to the stationary source and
fied existing sources by establishing a phasgtedule for acting the operation permit includes that determination.
on applications received within one year after tHeative date of (11) OPERATIONPERMITDATES. (@) Operation permitequire-
the rule promulgated under sufl) that specifies the content of mentdate. The department shall promulgate by rule a schedule of
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the dates when aaperation permit is required for various categocompliancewith all applicable emission limitations and emission
ries of stationary sources. standardainder the federal clean air act.

(b) 1. The department shall promulgate by rule a schedule of(d) Analysis of alternativesBased on an analysis of alterna
the dates when an operation permit applicatioretpuired to be tive sites, sizes, production processes and environmental control
submittedfor various categories of existing sources. techniquedor any major source that is located in an area desig

2. A person who is required to obtain a construcgiermit natedunder42 USC 7407d), that the benefits of trenstruction
shall submit an application for an operation permit with ther modification of the major source significantly outweigh the
applicationfor the construction permit. environmentaknd social costenposed as a result of the major

source’slocation, construction or modification.

(3) REQUIREMENTSFOR PERMITSFOR NEW OR MODIFIED MAJOR
SOURCESIN ATTAINMENT AREAS. The department may approve the

(12) Extensions. Upon agreemertietween the department
andan applicant, thdepartment shall extend any time limit appli

cableto the department under this sectidrhe department may

not require an applicant to agree to extend a time period as a cofigPlicationfor a construction permior operation permit for a
tion of approving an application. major source that is a new source or a modified source and is

History: 1979 c. 2211985 a 182 5. 52991 a. 3021995 a. 271995 a, 22%s. |0Catedin an attainment area if the department finds that the major
471, 487 Stats. 1995 s. 285.62997 a. 352003 a. 18. sourcemeets the requirements under gib.and it finds:
CrossReference: See also ch&R 406 407, 408 409, and490, Wis. adm. code. (a) Best available conti technology The source will be sub
jectto the best available control technology for each applicable air
285.63 Criteria for permit approval. (1) REQUIREMENTS contaminant;
FORALL SOURCES. The department may approve the application () Effects orair quality analyzed.The efects on air quality
for a permit required or allowed under85.60if it finds: asa result of the source and growth associated with the source

(a) Soure will meetequirements.The stationary source will wereanalyzed,;
meetall applicable emission limitatiorend other requirements  (¢c) No adverseffect on air qualityelated values The source
promulgatedinder this chaptestandards of performance ftew || not adversely #&éct the air quality related values of any-fed
stationarysources under 285.27(1) and emission standards forera|mandatory ciass I prevention of significant deterioration area;
hazardousir contaminants under 285.27 (2) and

(b) Souce will not violate or exacerbate violation of ajual (d) Monitoring. The permit applicant agretsconduct moni
ity standad or ambient air ina@ement. The source will not cause toring specified by the department as necessadetermine the
or exacerbate a violation of any ambient air quality standard éffects of the source on air quality
ambientair increment under 285.21 (1)or (2); (4) EXEMPTION FROM REQUIREMENTS. The departmentnay

(c) Other permits appvable if souce is operating under an waive a requirement under su2) or (3) if:
emissionreduction option. If the source is operating or seeks to (a) Not applicable. The requirement is not applicablethe
operateunder an emission reduction option, the required permagyrce:or
applicationsfor other sources participating in that emissiedue (b) Not necessaryThe requirement is not necessarghsure
tion option are approvable; and thatthe source will have no adverséeef on air quality if the con

(d) Souce will not pecludeconstruction or operation of other struction and operation omodification and operation of the
source. The stationary souragill not degrade the air quality in sourcewould result in an allowable emission of less ttzamn
an area stfciently to prevent the construction, reconstructioramountspecified by rule by the department.
replacementmodification or operation of another stationary (5) ConprmionaL PERMIT. The department may issue a cendi
sourceif the department received plaispecifications and other tjonga] ajr pollution control permit even if it findbat the source,
informationunder s285.61 (2) (aJor the other stationary sourceagproposed, doesot meet the requirements under s@bjsto (3).
prior to commencing its analysis unde285.61 (3)for the former | the department issues a conditional permit, it shall prescribe rea
stationarysource. This paragraph does not apply t@#dsting - sonablepermit conditions to assure that the source will meet the
sourcerequired to have an operation permit. requirementsunder subs(1) to (3) if it is constructed, recen

(2) REQUIREMENTSFORPERMITSFORNEW OR MODIFIED MAJOR  structedreplaced, modified or operated in accordance with those
SOURCESIN NONATTAINMENT AREAS. The department may approveconditions.
the application for a construction permit or operation pefoit  (6) ExempTION FROMREQUIREMENTSFORMODIFICATIONS. The
a major source that is a new source or modified source andyishartmentmay waive a requirement under sui3.to (3) if the
locatedin a nonattainment area if the department finds that thgplicationis for the modification of a source, the source already
major source meets the requirements under gl)eand it finds  hasan air pollution control permit and tiseurce already meets
thatall of the following conditions are met: the requirements as a condition of that permit.

(a) Emission offsetsBy the time the major source is to cOm  (7) USEOF VOLATILE ORGANIC COMPOUNDGROWTHACCOMMO-
mence operation, didient offsettingemissions reductions haveparion. (a) Subject to the conditions and restrictions specified in
beenobtained so that total allowable emissidrsn the major this subsection, the department shall grant use ofgtoath
sourceand from other air contaminant sources in the area-desi@commodatioras a means for a stationary soumceomply with
natedby the department will beuficiently less than the total eithersub.(1) (b)or (2) (a) or both subg(1) (b)and(2) (a)
emissions allowed prior to the application tbe construction (p) ypon application by a source, the department shall certify
permit oroperation permit, so that reasonable further progregsihe applicant growth accommodation credit in the amount
towardthe attainment and maintenance of any ambient air quaiguestedsubject to all of the following conditions:
standardvill be achleved. . o 1. The applicant demonstrates to the satisfaction of the

(b) Lowest achievable emission rat€he emission from the departmentthat it is unable, through reasonable means which
major source will be at the lowest achievable emission rate. couldinclude installation ofhe best available control technology

(c) Applicants other major sowes meet or on schedule toto eliminate its need for a growth accommaodation credit by reduc
meetrequirements.All other major sources that are located in thismg emissions of volatile ganic compounds from any stationary
stateand that are owned or operated by the permit applicant ordmurces that it owns or operates in the volatifgoic compound
any entity controlling, controlled by or under common contrchccommodatiorarea. If the department determines that an-appli
with the permit applicant, as determined undet88.1140 (6) cant could, through reasonable means, reduce the amount of
meetor are on schedub® meet the requirements of this chaptegrowth accommodation credit applied for by reducing emissions
ands. 299.15and rules promulgated under this chapter and & volatile oganic compounds from any stationary sources that it
299.15and are in compliance with or are on schedule to come im@nsor operates in the volatile ganic compound accommoda
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tion area, the department shall certify to #pplicant a growth (d) Notwithstanding parga) and(b) (intro.), thedepartment
accommodatiomredit equal to the amount requested byatbi@di  may not grant use of the growth accommodation under this sub
cantminusthe amount by which the department finds the soursectionfor an air pollution control permit application submitted
could, through reasonable means, redeagissions from other afterJuly 1, 1992, as long as the growth accommodationisirea
stationarysources that it owns or operates in the volatifnic  designatedinder42 USC 7407as an ozone nonattainment area.

compoundaccommodation area. (8) FORFEITUREOF GROWTHACCOMMODATION CREDITS. Within

2. Except as provided in 885.69 (5) (d)the applicantish 4 years after the department certifies, under §t.a growth
complianceor is complying with an approved schedule to be iaccommodatiorcredit to an applicarr reserves for the future
compliancewith this chapter ang. 299.15with respect to all sta useof an applicant a growth accommodation credit, and at least
tionary sources that it owns or operatsd has paid the feesevery4 years thereaftethe department shall determine whether
requiredunder s285.69 (5) the certified or reserved growth accommodation credit is reason

3. Except as provided in sulgl, the growth accommodation ably necessary for the applicasiturrent usand future plans. If
reportedfor the current year under285.39(2) (b) 1, after redue  the department determingbat any amount of the certified or
tion by the amount of the proposgrbwth accommodation credit reservedgrowth accommodation credit i@t reasonably neces
andany growthaccommodation credits issued since the date #ry for the applicang current use and if the applicant cannot
thereport, is greater than 2,500 tons. demonstratéo the satisfaction of the department that any amount

4. If the growth accommodation reported for the current ye@f the certified or reserved growth accommodation credéas
unders. 285.39 (2) (b) 1.less a reduction by the amount of angonablynecessary for the applicamfuture plans, the applicant
growth accommodation credits issued since the date okthart shallfo_rfelt an amount of the growth accommodation credlg, as
unders. 285.39 (2) (b) 1.is greater than 3,000 tons, the depargetel_'mlned)y the department. The departme_nt shall (_ie_posn the
mentmay certify to the applicant no more than the amount of tHfeited amount of thegrowth accommodation credit in the
growth accommodation reported for the current year under @0owthaccommodation replenishment.

285.39(2) (b) 1, less the sum of 2,750 tomsid any growth (9) RESTRICTION ON EMISSION REDUCTION OPTION PROGRAMS.
accommodatiortredits issued since thiate of the report under (a) No emissions of volatile ganic compounds may be used in
$.285.39 (2) (b) an emission reduction option program if:

5. If the growth accommodation reported for the current year 1. The program involves a grantee of emissions of volatile
unders. 285.39 (2) (b) 1.after reduction by the amount of anyorganiccompounds thas different than the grantor of emissions
growthaccommodation credits issued since the date akthart  of volatile oganic compounds; and
unders. 285.39 (2) (b) 1.is greater than 2,500 tons but léssn 2. The emissions of volatile ganic compounds specified in
or equal to 3,000 tons, the department may certify no more thag program are from a recorded source.

250tans to the gppllcant in that year (b) In this subsection, “recorded source” means a stationary
6. The applicanagrees to forfeit any unused growth aceonsoyrcein the volatile oganic compound accommodation area
modation credits that t_he departmedetermines the applicant gyynedor operated by any person who owns or operates on May
doesnot need, as provided under s(8). 17,1988, a stationary source whose actual 1980 emissions-of vol
7. The applicant agrees not to sell or transfer any amountatile organic compounds arecorded as zero in the 1982 plan
the growth accommodation credit to any person other than thpprovedby the U.S. environmental protection agency udder
department. USC 7502(a).

8. If the growth accommodation reported for the current year (10) REQUIREMENTSFORMEDICAL WASTEINCINERATORS. (@) In
unders.285.39 (2) (b) 1.after reduction by the amount of theprothis subsection, “medical waste incinerator” has theaning
posedgrowth accommodation credit and any growth accommgivenin s.287.07 (7) (c) 1. cr
dationcredits issued since the date of the report, woul?, 50 (b) In addition to the requirementsdersubs.(1) to (3), the

tonsor less, the department may certify to the applicantagrovggpartmem may approve an application submitted after

accommodatioreredit in theamount determined under this secy 4y 14, 1992for a permit required or allowed unde@85.60for

&Re construction of a medical waste incinerator or for the modifi

unders. 285.39that have occurred, the growth accommodatiofLion of a medical waste incinerator that expands the capacity of

for the next succeeding year after reduction by the amount of {ig meical waste incineratonly if it finds that the new or modi

growthaccommodation credit will be greater than 2,500 tnS. fie 4 medical waste incinerator will be needed and that the site of
9. An applicant shall inform the departmenttbé date or the medical waste incinerator is appropriate.

dates whent will need to use any given amount of the growth .y 1he gepartment shalbnsider all of the following in evalu

accommodatioreredit. The department shall certify to the appli atingthe need for the proposed medical waste incinerator:

cantthe propermamount of the growth accommodation credit on 1 A . . for th d dical
the date which the applicant states it will need it and shall reserve 1- An approximate service area for the proposed medica

the proper amount of the growth accommodation credit for certifi/@steincinerator that encompasses all sources of waste that could
cation to the applicant upon theate needed, except for anyPotentially be burned in the medical waste incineratdrhe
amountwhich is forfeited under sutg). The department may usedepartmenshall delineate the service area basethe econom
reservedgrowth accommodation credits to certify temporarycS Of waste collection, transportation and treatment.

growth accommaodation credits which expire on or beforedtite 2. The quantity of waste that could potentially be burned in
whenthey are certified to the source which reserved them. the proposed medical waste incinerator and that is generated

10. Upon request by an applicant, the departmentceaify ~ Within the anticipated service area.
to the applicant a growth accommodatiomredit which expires 3. The remaining capacity or design capacity of other solid
upona date designated in the permilthe applicant shall sign a wastefacilities, if those facilities are located within the anticipated
statementto acknowledge thexpiration date of the permit. servicearea ofthe proposed medical waste incinerator and are
Growthaccommaodation credits issued under this subdivision mayrrently providing or are expecteid provide solid waste man
be certified from growth accommodatiocredits reserved by agement for any sources of solid waste that could potentially
anothersource under sub#@. burnedin the medical waste incinerator

(c) Nothing in thissubsection grants the recipient of a growth 4. The quantityof waste having the potential to be burned in
accommodatiorcredit a property right to emit volatilegamic  the medical waste incinerator that may be managed infectiet
compounds. recyclingprogram created under287.11
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5. The potential for reducing the quantity of waste having the (1) Final inspection and release of the project for permanent
potentialto be burnedh the medical waste incinerator by reducoperation upon completionof construction, reconstruction,
ing the amount of waste that generated within the anticipatedreplacemenbr modification.
fser\C/jilceare.a anfd kt]he potential for using alternative technologies (2) Variances, orders or compliance schedules.
or disposing of the waste. . . (3) Requirementsnecessaryto assure compliance with s.

(d) The department may not determine that thedditepre  ogg5 63
posedmedical waste incinerator is appropriate if the medical
wasteincinerator or the transportation of solid waste to the meqli
cal waste incinerator will have an adversteefthat is both sub
stantialand unreasonable on any of the following: (5) Emissi ducti i

1. Existing recreational land uses. mission reduction options. _ _

2. Land or surface water that has afythe characteristics (6) Documentationof the allocation ofthe available air
unders.23.27 (2) resource.

3. Scenic vistas of statewide significance. (7) Theterms of any election by the permit applicant to meet
4. Residential property more stringent emissiofimitations or to limit hourly daily or

. . annualemissions beyond what is otherwise requetb obtain
5. Schools, churches, hospitals, nursing hooreday care 5, emission reductio>;1 option. g

facilities.
6. Projected land uses identified in any municipal mamsar
or official map that is in ééct at least 15 months prior to the sub ;
S ) o> PUYL usethe credits.
missionto the departmentdf the permit application, if the land 9) Requi . i .
usesare expected to occur during the site life of the medical wast (3. e%Lgre;ngentsconcernmg entry anenspection as pro
incineratorand any expansions of theedical waste incinerator V/d€din s.285.

(e) The department shall promulgaties for making the find __(10) Monitoring, record-keepingreporting and compliance

(4) Reasonableonstruction and applicable operating cendi
ons,emission control equipment maintenance requirenaes
emergencyepisode plans.

(8) Theterms for use of growth accommodation creditder
s.285.63 (7)or (8), including the dates that the source expects to

ings under par(b). certification re_quwements. . _

History: 1979 c. 34221 1981 c. 314.146, 1985 a. 183.57; 1987 a. 27399 (11) Requirements$o submit compliance plans and schedules
1989a. 561991 a. 300802 1993 a. 2131995 a. 225.488 Stats. 1995 s. 285.63; andprogress reports
2003a. 118, '

(12) Conditions necessary to implemed2 USC 7651to
285.64 Criteria for operation permits for stationary 7651oand regulations undé2 USC 765%0 7651oconcerning
sources. (1) ISSUANCETO SOURCESNOT IN COMPLIANCE; FED-  acid deposition control.
ERAL OBJECTION. (a) Notwithstanding £85.63 the department  (13) Otherconditions applicable to the sounaeder the fed
may issue an operation permit for a stationary source thatdbeseral clean air act.
comply with the requirements in the operation permit, in the fed (14) otherrequirements specified by rule by the department.
eralclean air act, in an implementation plan und@8s.11 (6)0r  pisiory: 1979 . 34221 1987 a. 271991 a. 3021995 a. 223.49Q, Stats. 1995

in s.285.63when the operation permit is issued if the operatian2gs.es.
permitincludes all of the following: CrossReference: See also ch&iR 406407, 408,409, and439, Wis. adm. code.

1. A compliance schedule that sets forth a series of remedial ) )
measureshat the owner or operator of the stationary source mi#§t5.66 Permit duration and renewal. (1) CONSTRUCTION.
taketo comply with the requirements with which thiationary Unlessotherwise specified in thgermit, a construction permit is
sourceis in violation when the operation permit is issued. valid for 18 months from the date of issuance of the permit unless
2. A requirement that, at least once every 6 months, the owf{ Permit is revoked or suspended. The department may extend
or operator of the stationary source submit reports to the dep&tE térm of the construction permit for the purposes of commenc
mentconcerning the progress in meetthg compliance schedule N9 OF completing construction, reconstruction, replacement or

andthe requirements with which the stationary source is iniolg'odification. Unless otherwisepecified in a construction per
tion when the operation permit is issued. mit, the department may only extend the term of the permit for up

: : to 18 additional months beyond the original 18—-month period. If
n ot(ibs)sfj\leogl\r,]ltgsgrz]a?ilgr? p:fﬁj)i??g 225?:&%":’1;?6 Sgg&rér?ﬁ?]ter?ggeco struction reconstructionreplacement or modification is not
p p Y pletedwithin the term specified in the permit or any extension

environmentalprotection agency objects the issuance of the ;
operationpermit as provided in £85.62 (6)unless the depart g{ﬁjggg%é?;gepaﬂmem’ the applicant shall apply for a new con

mentrevises the operation permit to meet the objection. (2) OperaTION. () The department shall specify the term of
(2) ONE-YEAR MORATORIUM ON REVOCATION. (2) Thedepari anoperation pernﬁit ithe operation permit. The term of an opera

g?gtnrg?égro ;frtg\r/?rlfg iggugﬂi;agﬂﬁg?gg%ﬁ%:;:;'?gljr%ug?e tion permit issuedinder s285.620r renewed under su8) may
the existing sourcat the time of permit issuance to comply witH‘Ot exceed 5 years from the date of issuance or renewal. .
this chapter and £99.15and rules promulgated under tbisap (b) Notwithstanding paga), the department may not specify
terand s299.15 thatcoverage under a general permit und@8s.60 (3)expires

(b) Notwithstanding par(a), the department may take anyEXCept as follows: , o
other action necessary to enforce an operation permit and this1. The department may specify an expiration date for eover
chapterand s.299.15and rules promulgated under this chaptetgeunder a general permit at the request of\aner or operator
ands.299.15which apply to the existing source after issuance of 2. The department may specify a term of 5 years or longer for
anoperation permit under this section. coveragaunder a general permit if the department finds that-expir
History: 1979 c. 221355 1991 a. 3021995 a. 271995 a. 223.489 Stats. 1995 jng coverage would significantly improve the likelihood of €on
$.285.64. tinuing compliance with applicable requirements compared to

285.65 Permit conditions. Thedepartment may prescribecoveragahat does not expire. )

conditionsfor an air pollution control permit to ensure compliance 3. The department may specify a term of 5 years or less for
with this chapter and £99.15and rules promulgated under thiscoverageunder a general permitiiéquired by the federal clean
chapterand s299.15and toensure compliance with the federafir act.

cleanair act if each condition is one of the following and if each (3) RenewaL. (a) Apermittee shall apply for renewal of an
condition is applicable to the source: operationpermit at least nonths before the operation permit
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expires. The permittee shall include any newrevised informa tants,and any other air contaminant specified by the department

tion needed to process the application for renewal. in the rules, in the preceding year

(b) The department shall follow the procedures 28%.62in 9. That fees billed in yeasfter 2001 are determined using
renewingan operation permit for a new source, a modified sourge performance—based approach that increases a stationary
or an existing source. source’sfees in proportion to increases in the amount of pollutants

(c) The department may renew an operation permit if the criemittedby the stationary source, as determined under Sykahd
ria in ss.285.63and285.64are met. Notwithstanding 885.64 decreasea stationary sourcefees in proportioto decreases in
(1) (a), the department may deny an application for renewahof the amount of pollutants emitted by the stationary sourcegtes
operation permit for a stationaspurceif the stationary source is minedunder subds.

'nl_‘lg's?c!?t_'olggfc't;g;frggg g%%g;;%napglgga 225,492 Stats, 1995 10. That no multiplier or similar mechanism is used that
5_285_6(2';'2003 a 18 ’ ’ e : would increase a stationary sourkefees to compensate for

CrossReference: See also ch&IR 406 408 409, 463 466, and469, Wis. adm. decreases overall amounts of emissions.

de. L .
code 11. That no provision is used that would incretieefee per
285.67 Permit revision, suspension and revocation unit of pollutant emitted in order to compensate for decreases in

The department shall promulgate rules establishing criteria aferallamounts of emissions. o
proceduredor revising, suspending and revoking air pollution (b) The department may not chara majorutility fees on

control permits. emissiongn excess of 5,000 tons per year of each regulated pollu
History: 1979 c. 34221;1989 a. 3351991 a. 3021995 a. 228.491; Stats. 1995 tantbeyond the amount necessary to recover the fees that would
$.285.67. havebeen chayed forany phase | &cted unit listed in dble A

Cross Refeence: See also ci\R 407 Wis. adm. code.

of 42 USC 7651owned bythat major utility if the prohibition in

285.68 Failure to adopt rule or issue permit or exemp par.(a) 6.did not exist.
tion. The failure to adopt aule or issue an air pollution control ~ (c) The fees collected under pa(@) and(e) shall be credited
permit or the exemption or granting of an exemption from an &ir the appropriations under20.370 (2) (bg)(3) (bg) (8) (mg)
pollution control permit requirement does not relieve any persemd(9) (mh)for the following:
from compliance with any emission limitation or with any other 1. The costs of reviewing and acting on applicatifors
provisionof law. operationpermits; implementing and enforcing operation permits
History: 1979 ¢. 341995 a. 225.493 Stats. 1995 s. 285.68. exceptfor court costs or othegosts associated with an enforce
ment action; monitoring emissions and ambient air quality;
Sparingrules and materials to assist persons who are subject to the
operationpermit program; ambient air quality modeling; prepar
ing and maintaining emissioimventories; and any other direct
andindirect costs of the operation permit program.

. S . 2. Costs of any other activities relatedstationary sources
(c) Request for exemptiorReviewing and acting upon any ¢ air contaminants
requestfor an exemption from the requirement to obtairaan ) .
pollution control permit. ~ (d) The department may promulgateule reducing any opera

(2) FEESFOR PERSONSREQUIRED TO HAVE OPERATIONPERMITS. tlon.permlt fee reqUIrEd to be pald under. m}by small business
(a) The departmerghall promulgate rules for the payment angtationarysources to take into account fireancial resources of
collectionof fees by the owner or operator of a stationary soure8'all business stationary sources.
for which an operation permit is required. Thées shall provide  (€) Beginningin 2001, the owner or operator of a stationary
all of the following: sourcefor which an operatiopermit is required shall pay to the

1. That fees collected in a year before 2002 are based on ad#ggiartmenan annual fee of $ .86 per ton of actual emissions in
emissions of all regulated pollutants and any other air contamin#i preceding year of all air contaminants on which theufeser
specifiedby the department in the rules in the preceding. year par.(a) is based.

2. Except as provided under p@l), that the fees collected in  (3) ASBESTOSINSPECTIONFEES. (&) The department may pro
1993are $18 per ton of each regulated pollutant. mulgaterules for the payment and collection of fees for inspecting

3. Except as provided under p@), that the fees collected in Nonresidentiahsbestos demolition and renovation projects-egu
1994 are $25 per ton increased by the percentage by which lagd by the department. The fees under this subsection for an
consumeprice index, as defined #2 USC 76614b) (3) (B) (v), inspectionplus the fee under sufl) (c) may not exceed $400 if
for 1993 exceeds the consumer price index for 1989. the combined square and linear footage of friab#bestos—

4. That the fees collected in each year after 1994 and bef§ptainingmaterial involvedn the project is less than 5,000. The
2002arecalculated by increasing the fees collected in the precd@esunder this subsection for an inspection plus the fee under sub.
ing year by the percentage by whitie consumer price index, as(1) (c) may not exceed $750 if the combined square liavedr
definedin 42 USC 76614b) (3) (B) (v), increaseih the preceding footageof friable asbestos—containing material involved in the
year. projectis 5,000 or more. The fees collected underghissection

5. That fees are nttased on emissions by an air contamina§fiall be creditedo the appropriation under20.370 (2) (biyor
sourcein excess of 5,000 tons per year of each regulated pollutdfg direct and indirect costs of conducting inspectionsoofresi
exceptthat, subject to pafb), this limitation does not apply to adentialasbestos demolition and renovation projects regulated by
major utility, as defined in £85.41 (1) (f) that owns or operates the department.
aphase | dgécted unit as listed inable A of42 USC 7651c (b) In addition to the fees under p@), the department may

6. That during 1995 to 1999, no fee is required to be paitiargethe costs itncurs for laboratory testing for a nonresidential
underthis subsection for emissions from anfeafed unit listed asbestoslemolition and renovation project.
in Table A of42 USC 7651c (c) For the purpose of pga), combined square and linear foot

7. That the fees billed for a stationary source in each year atigeshall be determined by adding the number of square feet of fri
2001are based on the fees billed for the statiosagyce in 2001. ableasbestos—containing material on areas other than pifies to

8. That thefee billed for each stationary source in each yeaumberof linear feet of friable asbestos—containing matesal
after2001 is based on the actual emissions of all regulated polipes.

285.69 Fees. (1) RuLeE MAkING. Thedepartment may pro
mulgaterules for the paymerand collection of reasonable fee
for all of the following:

(a) Application for permit. Reviewing and acting upon any
applicationfor a construction permit.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2003/285.62
https://docs.legis.wisconsin.gov/document/statutes/2003/285.63
https://docs.legis.wisconsin.gov/document/statutes/2003/285.64
https://docs.legis.wisconsin.gov/document/statutes/2003/285.64(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/285.64(1)(a)
https://docs.legis.wisconsin.gov/document/acts/1979/34
https://docs.legis.wisconsin.gov/document/acts/1979/221
https://docs.legis.wisconsin.gov/document/acts/1991/302
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/227
https://docs.legis.wisconsin.gov/document/acts/1995/227,%20s.%20492
https://docs.legis.wisconsin.gov/document/acts/2003/118
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20406
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20408
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20409
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20463
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20466
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20469
https://docs.legis.wisconsin.gov/document/acts/1979/34
https://docs.legis.wisconsin.gov/document/acts/1979/221
https://docs.legis.wisconsin.gov/document/acts/1989/335
https://docs.legis.wisconsin.gov/document/acts/1991/302
https://docs.legis.wisconsin.gov/document/acts/1995/227
https://docs.legis.wisconsin.gov/document/acts/1995/227,%20s.%20491
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20407
https://docs.legis.wisconsin.gov/document/acts/1979/34
https://docs.legis.wisconsin.gov/document/acts/1995/227
https://docs.legis.wisconsin.gov/document/acts/1995/227,%20s.%20493
https://docs.legis.wisconsin.gov/document/statutes/2003/285.69(2)(d)
https://docs.legis.wisconsin.gov/document/statutes/2003/285.69(2)(d)
https://docs.legis.wisconsin.gov/document/usc/42%20USC%207661a
https://docs.legis.wisconsin.gov/document/usc/42%20USC%207661a
https://docs.legis.wisconsin.gov/document/statutes/2003/285.69(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/285.41(1)(f)
https://docs.legis.wisconsin.gov/document/usc/42%20USC%207651c
https://docs.legis.wisconsin.gov/document/usc/42%20USC%207651c
https://docs.legis.wisconsin.gov/document/statutes/2003/285.69(2)(a)8.
https://docs.legis.wisconsin.gov/document/statutes/2003/285.69(2)(a)8.
https://docs.legis.wisconsin.gov/document/usc/42%20USC%207651c
https://docs.legis.wisconsin.gov/document/statutes/2003/285.69(2)(a)6.
https://docs.legis.wisconsin.gov/document/statutes/2003/285.69(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/285.69(2)(e)
https://docs.legis.wisconsin.gov/document/statutes/2003/20.370(2)(bg)
https://docs.legis.wisconsin.gov/document/statutes/2003/20.370(3)(bg)
https://docs.legis.wisconsin.gov/document/statutes/2003/20.370(8)(mg)
https://docs.legis.wisconsin.gov/document/statutes/2003/20.370(9)(mh)
https://docs.legis.wisconsin.gov/document/statutes/2003/285.69(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/285.69(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/285.69(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/2003/285.69(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/2003/20.370(2)(bi)
https://docs.legis.wisconsin.gov/document/statutes/2003/285.69(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/285.69(3)(a)

285.69 AIR POLLUTION Updated 03-04Wis. Stats. Database 22

(4) INFORMATION ON FEES. In promulgating rules under subs. (3) Subsection(2) does not prevent thdisclosure of any
(1) and(2), the department shaltovide information on the costsinformationto a representative of the department forghgose
uponwhich the proposed fees are based. of administering this chapter and 299.15 or to an dficer,

(5) GROWTH ACCOMMODATION USE FEE. (a) A one-time employeeor authorizedepresentative of the federal government

growth accommodation use fee shall be imposed at the timef@f the purpose of administering the federal clean air act. When
application upon any person who obtains a certifigcowth the department provides information that is confidentiatier
accommodatioreredit under $285.63 (7) If the amount of credit Sub.(2) to the federal government, the department shall@tso
percalendar year varidsetween calendar years, the amount of théde a copy of the application for confidential status.

feeshall be based upon thegastannual credit for any calendar History: 1971 c. 125%.522 (2) 1979 c. 341979 ¢.221s.2202 (39) 1981 c. 335

. Y $.26; 1991 a. 3021995 a. 227.460, Stats. 1995 s. 285.70.
year. If the person submits more than one application in any-calen

daryear the fee for the application shall be based upon thesar >g5 71 Federal aid. Subdivisions of this state aintterlocal
cumulativecredit obtainedor any calendar yea fee is nonre agenciesmay make application forreceive, administeand
e e S o e ones iyt Sxpeny edra e he conolof a ol o e deve
! -1 S mentand administration of programs relat@dair pollution

amountequal toany fee previously paid in the same calendar. yeintrolif first submitted to and gppgroved by the depgrtment. The
All fees collected under this subsection shall be deposited in é*é%artmenshall approve any such applicatioritifs consistent
generalfund. with the purposes of this chapter and any other applicablgre

(b) Except as provided in pdd), if the amount of the growth mentsof law.
accommodatioreredit obtainedy the person in a calendar year History: 1979 c. 341995 a. 22%.459; Stats. 1995 s. 285.71.
is less than 40 tons, the amount of the fee shall be determined by ) )
multiplying the amount of the groweiccommodation credit certi 285.73  Local air pollution control programs. (1) After
fied to the person, expressed in tons per \@af100 per ton.  consultationwith incorporated units of local government, any

(c) Except as provided in pad), if the amount of the growth countymayestablish and thereafter administer within its jurisdic
accommodatiorcredit obtainedy the person in a calendar yeaF'O“' mcl_udl_ng incorporated areas, an air pollution control-pro
is 40 tons or more, the amount of the fee shall be determined¥gmwhich: . . . .
multiplying the amount of the growsiccommodation credit certi (&) Provides by ordinance for requirements compatible with,
fied to the person, expressed in tons per y@a6200 per ton. O stricter or more extensive thamse imposed by this chapter

(d) A stationary source which is operating without an air pouu'mdrules issued thereundeBuch ordinances shall supersede any

tion control permit required under285.60but which can demen €Xistinglocal ordinances; , .
strateto the satisfaction of the department #islity to comply ~ (b) Provides for the countywide enforcement of such require
with this chapter and 899.15after obtaining a growth accommo mentsby appropriate administrative and judicial process;
dationcredit under 285.63 (7)shall be required to pay an amount (c) Provides for administrative ganization, stdfand finan
from $200 to $1,000 times the amount of the growth accommodial and other resources necessary fecotifzely and diciently
tion credit certified to the person, expressed in tons per year carryout its program;

(6) UsE oF CERTAIN FEES. The department shall use moneys (d) May authorize municipalities to participatethe adminis
collectedunder subg(1) and(5) for the purposes isubs(1) and trationand enforcement of air pollution programs; and
(5). If moneys collected under subd) and (5) exceed the  (e) Is approved by the department as adequate to meet the
amountsnecessary for the purposes specified in g@)gnd(5), requirements of this chapter and any applicable rules pursuant
the department may use the excess for other activities to conttfdreto.

air pollution in this state. (2) Any county may consult with regional planningmmis

(7) EmissION REDUCTION CREDIT FEES. The department may sionsand may administeall or part of its air pollution control pro
promulgate rules fothe payment of fees by persons who holgyramin cooperation with one or more other counties or municipal
emissionreduction credits that may be used to satisfy tfeebf ities. Performance by or on behalf of a county pursuant to such
requirementsn s.285.63 (2) (ajnd that have been certifiby cooperativeundertaking shall beonsidered to be performance by
thedepartment. The rules may waive the payment of fees undes county for purposes of this section.
this subsection for categories of emission reduction credits. The(3) If the department finds that tHecation, character or

feescollected under thisubsection shall be credited to the appraxtentof particularconcentrations of population, air contaminant
prllfltlon uﬂggr 53%22-31387(2) Z(bl%%g 61091 . 30060 1093 . 161005 SOUTCES: the geographic, topographic or meteorological consider
o, D7 1906 a DoEe 408 499 State 1905 28508957 o 2735 1999 a §p00  AlioNs,or any combinations thereof, anach as to make impracti
a. 16, 2003 a. 33 cablethe maintenance of appropriate levels of air quality without
Cross Refeence: See also cNR 41Q Wis. adm. code. anarea—wide air pollution control program, the departnnezy
determinethe boundaries within which such programégessary

andrequire it.

SUBCHAPTERVIII (4) (a) If the department has reason to belithag a program
in force pursuant to this section is inadequate to prearahton
MISCELLANEOUS trol air pollution in the jurisdiction to which such program relates,

or that such program is being administered manner inconsis

285.70 Confidentiality of records. (1) Except as provided tentwith the requirements of this chaptiiredepartment shall, on
in sub.(2), the department shall make any record, repostloer duenotice, conduct a hearing on the matter
informationobtained in the administration of this chapter and s. (b) If, after such hearing, thepartment determines that a-pro
299.15available to the public. gram is inadequate to prevent and control air pollution in the

(2) The departmentshall keep confidential any part of acountyto which such program relates, or that such program is not
record,report or other information obtained in the administratioaccomplishingthe purposes of this chaptérshall requirethat
of this chapter and £99.15 other than emission data or an aifecessarycorrective measures be taken within a reasonable
pollution control permit, upora showing satisfactory to the periodof time, not to exceed 60 days.
departmenby any person that the part of a record, report or other (c) If the county fails to take such necessary corrective action
informationwould, if made publicdivulge a method or processwithin thetime required, the department shall administer within
that is entitled to protection as a trade secret, as defined insgschcounty allof the regulatory provisions of this chapt&uch
134.90(1) (c), of that person. air pollution control program shall supersede all county air pollu
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tion regulations, ordinances and requiremeintshe afected 285.77 Machinery use. The department may not require the

jurisdiction. useof machinerydevices or equipment from a particular supplier
(5) Any countyin which the department administers its aiPf Produced by a particular manufactyiéthe requirecperfor

pollution control program under supt) may with the approval Mancestandards may be met by machineigvices or equipment

of the department, resume a county air pollution control progrétffierwiseavailable.
which meets the requirements of S([b) History: 1979 c. 341987 a. 27Stats. 1987 s. 144.408995 a. 22%.503 Stats.

1995s. 285.77.

(6) Nothingin this chapter supersedes jhesdiction of any
county air pollution control program in operation 0n2g578 Registration of early emission reductions.
July 26, 1967put any such program shall meet all requirements) |n this section:
of this chapter for a county air pollution control program. Any
approvalrequired from thelepartment shall be deemed granteg,
unlessthe department takes specific action to the contrary

(a) “Carbon reserve” mearmsy system that takes in and stores
ore carbon from theatmosphere than it releases to the atmo

sphere
History: 1973 c. 991979 c. 34.2102(39) (g) 1995 a. 22%.506; Stats. 1995 P - . ., . - .
5.285.73. (b) “Fine particulate matter” means solid or liquid particles
Cross Refeence: See also ciNR 403 Wis. adm. code. with a diameter less than or equal to 2.5 micrometers or emissions

thatare precursors to solat liquid particles with a diameter less
285.75 County program. Instead of state review of plansthanor equal to 2.5 micrometers.

andspecifications, the department may authorize counties which(c) “Greenhouse gas” means carbon dioxide, methane, nitrous
are administering approved air pollutiocontrol programs to oxide, hydrofluorocarbonsperfluorocarbons, sulfur hexafluoride
review and approve plans, specifications and permits of air casr any other gas that traps heat in the atmosphere.

taminantsources being constructed, modified or operafiin (2) (a) The department shall establish and operate a system
thejurisdiction of these counties. underwhich the departmemegisters reductions in emissions of

iSOy e o 995 & ﬁﬁéfggﬁ:‘tz 95 8. 28575, greenhousegases if the reductions are mandore the reductions

: | : ' ' are requiredy law. Under the system, the department may regis

. . . ter carbon sequestration from the creation or preservatioarof
285.76 Notice concerning proposed area redesigna - ponreserves and maggister avoided emissions resulting from
tions. (1) Within 5 days after the department receives notificanergyefiiciency measures and from the useenewable engy
tion that anAmerican Indian tribal governing body proposes tQqyces. Under the system, the department may not register a
redesignat@narea unde#2 USC 7474or the purpose of the fed equctionin emissions of greenhousases if the reduction was
eralclean air act provisions concerning the preventiosighifi-  ,adebefore January 1, 1991.
cantdeterioration of air quality and that a consultation meeting is

requestedamong the tribal governing badye federal environ : - . : > :
; . which the department registers reductions in emissions of fine
mental protection agency and this statae department shall rticulatematter mercury or other air contaminants identified by

reportthat nofification to the appropriate standing committees fe jenartment if the reductiorsse made before the reductions
thelegislature, as determined by the speaker of the assembly ﬁlﬂéfequired by law

thepresident of the senate, undet.3.172 (3) (c) The department may verify and quantdyrequire the ver
(2) Within 15 days after receiving notification that an Amefijgeation and quantification of, emission reductidhat a person

canindian tribalgoverning body proposes to redesignate an arggq :
underd2 USC 7474or the purpose of the federal clean air act prog Beksto register under pafa) or (b).

visions concerning thgrevention of significant deterioration of

air quality, the department shall do all of the following:
(3) (a) Thedepartment shall promulgate rules for the system

(@) Publish a class 1 notice, under 885 of the proposed ndersub.(2) (a) In promulgating the rules, the departmsmll

redeS|gfnat|oran|drf_squ|est_ for%(q)nsultatlor? with tt}g gtz?te n 3 S eWériw\kethe system as consistent as possible with other state, federal
paperof general circulation ithe area that would befeted by (Snd international programs designed teduce emissions of

the redesignation, as determined using standards estabbghe
the federal environmental protection agenapd in the difcial reenhousgases.
statenewspaper and provide a written statement concething  (P) The department shall promulgate rules for any system
proposedredesignation to those newspapers. the department establishes under €@p(b). In promulgatinghe
b) Report that notificatioto the governomnd to the agenc rules,the department shall make the system as consistent-as pos
( €p e the gov 9ency giplewith other state, federal and international programs designed
responsiblefor administering air pollution control laws, of an

Yto reduce emissions of the substances covered by the system
otherstate with an area that woutet afected by the redesigna Histo,y: 1999 a. 195 y y '

tion, as determined using standards established by the federa

enwronmer_]taprotectlon agency_ ] o ] 285.79 Small business stationary source technical

(3) Within 15 days after receiving notification of the time an@dnd environmental compliance assistance program.
place of a public hearing undé2 USC 7474b) (1) (A) concern (1) DerinimioN.  In this section, “small business stationary
ing a proposal by an American Indian trilgadverning body to source”’means a stationary source designateter sub(2) (a)or,
redesignatean area, the department shall provide notice of th&ceptas providedn sub.(2) (b), a stationary source that satisfies
time and place of the public hearing in the manner provided &l of the following criteria:

subs.(1) and(2) (a) If the department receives notification of @ (4 |5 owned or operated layperson that employs 100 or fewer
hearingat the same time that it receives notification of the pre,qividuals.

Fh?:esﬂrgs: (:Stli%za\t/\l/(i)trt]{ tltt1:hr? (l)ltii%@tdrr:g;? (;(%e\&s)paper notices un er(b) Is a small business concern, as determined urkdelSC
: 632 (a).

(4) The department shall submit a report to the appropriate : : . :
standing committees of the legislature, as determined by tl %t(g()jblj tnh(g 3£§§L]séz;¥|onary source, as defined in uk

speakerof the assembly and the president of the senate, und .
13.172(3), on the results of any consultations, underCFR (d) Does not emit 50 tons or more per year of any regulated pol

(b) The department may establish and operate systems under

(d) Registration of emission reductions under this section is
voluntary.

52.21(g) (4) (ii), with an American Indiatiibal governing body 'Utant. _
that proposes to redesignate an area uA8ddSC 7474 (e) Emits atotal of less than 75 tons per year of all regulated
History: 1997 a. 270 pollutants.
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(2) DESIGNATIONSAND EXCLUSIONS. (a) In response to a peti permit, part of a permit, condition or requirement in a permit,
tion by a stationary source, the department rbgyrule, designate order, decision or determination by the department under ss.
asa small business stationasgpurce any stationary source tha85.39 285.60to 285.690r 285.75shall become &ctive unless
doesnot meet the criteria of sufd) (c), (d) or(e) but that does not the permit holder or applicant or the order recipiestks a hear
emit a total of more than 100 tons per year of all regulated-polimg challenging the action in the following manner:

tants. (a) Petition. The persorseeking a hearing shall file a petition
(b) The department mapy rule, after consultation with the with the department within 30 days after the date of the action
administratorf the federal environmental protection agency argbughtto be reviewed. The petition shall set forth specifically the
the federal small business administration, exclude from the defiisisuesought to be reviewed, the interest of the petiticherrea
tion of small business stationary source aategory or subcate sonswhy a hearing is warranted and the relief desired. Upon
gory of stationary source that the departmaetermines to have receiptof the petition, the department shall hold a hearing after at
sufficienttechnical and financial capabilities to meet the requiréeast10 days’ notice.
mentsof the federal clean air act withaile assistance provided (b) Hearing. The hearing shall be a contested case ucttler
underthis section. 227. At the beginning of the hearing the petitioner shall present
(3) AssISTANCEPROGRAM. The department shall, in cooperaevidence in support of the allegations made in the petition. Fol
tion with the small business ombudsman clearinghouse undelosving the hearing the departmentiction may be tfmed, mod
560.03(9), develop andadminister a small business stationaryfied or withdrawn.
sourcetechnical and environmental compliance assistance pro (1m) Errectora cHALLENGE. (a) Subject to pafb), if a per
gram. The program shall include all of the following: mit holder or applicant seeks a hearing challenging parpefrait
(@) Mechanisms to develop, collect and coordinaterma  or a condition or requirement in a permit under sib, the
tion concerning methods and technologies that small bussteess remainderof the permit shall becomefettive and the permit
tionary sources can use to comply with the federal clean aanact holder or applicant mayat its discretion, begin the activity for
programsto encourage lawful cooperation among small busineaich the application was submitted or for which the permit was
stationarysources or other persons to further compliance with thgued.

federalclean air act. (b) An emission limitation contained in a permit becomes

(b) Mechanisms for providing small businestationary effective despite a challenge under p@a), unless the permit
sourceswith information concerning alternativiechnologies, holderor applicant challenging the emission limitation obtains a
processchanges, products amdethods of operation that helpstayof the emission limitation from the hearing examinecarrt
reduceair pollution and with other assistance in pollution prevegonsideringthe challenge.

tion and accidental release detection and prevention. (2) OTHER PERSONS. Any person who is not entitied seek a

(c) A compliance assistance program that assists small bydaringunder sub(1) (intro.)and who meets the requirements of
nessstationary sources in determining applicable requiremeri$27.42 (1)or who submitted comments in the public comment
underthis chapter and 299.15and in receiving air pollutionon procesainder s285.62 (4)or (5) may seek review under su(t)
trol permits in a timely and #¢ient manner of any permit, part of a permit, orgléiecision or determination by

(d) Mechanisms toensure that small business stationarthe department under s885.39 285.60to 285.690r 285.75
sourcegeceive notice of their rights under the federal clean air act(3) MininG HEARING. Subsectiongl) and(2) do not apply if
andstate laws implementing the federal clean air actiBner 3 hearing on the matter is conducted as a part of a hearing under
andform that assures reasonably adequate time for small busings®)3 43
stationarysources to evaluate compliance methods and any rele

vantor applicable proposed or final regulatimnstandard issued control permit, part of an air pollution control permit or deter

underthe feder_al clean air a(_:t. . . minationby the department under 885.39 285.60to 285.690r
() Mechanisms for referring small business stationary sourcgss 75is not subject to review in any civil or criminahforce
to qualified auditors to determine compliance with the federg{entaction for a violation of this chaptefhis subsection does

cleanair act and state laws implementing the federal clean air gk restrict the ability of a persda challenge an administrative
and other mechanisms for informing small businesgtionary e as provided in £27.40 (2)

sourcef theirobligations under the federal clean air act and stat@yistory: 1979 c. 34221; 1985 a. 182.57: 1991 a. 3021995 a. 225.502, Stats.

laws. 1995s. 285.812003 a. 18.

. . . Sub. (4) provides in unequivocal terms that enumerated permits and determina
() Procedures for consideration of a request famall busi  tignsare not subject to reviewd.S. v Murphy Ol USA, Inc.143 F Supp. 2d 1054

nessstationary source for alteration of any required work practi¢zo1).

or technological method of compliance with this chapter or of the

scheduleof measures that must be takefntplement a required 285.83 Violations: enforcement. (1) (a) If the depast
work practice or method of compliance before an applicediie  menthas reason to believe thatviolation of this chapter or s.
pliancedate, based on the technological and finare@phbility 299.150r any rulepromulgated or special ordglan approval or
of the small business stationary source. permitissued under this chaptars.299.15has occurred, it may:

(4) GRANTING ALTERATIONS. Thedepartment may not grantan 1. Cause written notice to be served upon the alleged violator
alteration under sul§3) (f) unless the alteration complies with theThe notice shall specify the alleged violation, and contain the find
requirement®f the federal clean air act and any applicable plangs of fact on which the chge of violation is based. The notice
unders.285.11 (6). If those applicable requirements are set forthay include an order that necessary corrective action be taken
in federal regulations, the department may only gaitetations within a reasonable time. This order shall beconfectfe
authorized in those regulations. unlessno later than 30 days after the date the nainckorder are

History: 1991 a. 3021995 a. 22%.462 Stats. 1995 s. 285.79. servedthe person named in the notice and order requegtstin
Cross Refeence: See also ctNR 437 Wis. adm. code. ing a hearing before the department. Upon such request, the
departmenshall after due notice hold a hearinmstead of an
SUBCHAPTERIX order,the department may require that the alleged violator appear
beforethe department for a hearing at a time and place specified
in the notice and answer the off@s complained of; or

2. Initiate action under 285.59 (8)or 285.87

285.81 Hearings on certain air pollution actions. (b) If after such hearinthe department finds that a violation
(1) PERMIT HOLDER; PERMIT APPLICANT; ORDER RECIPIENT. Any hasoccurred, it shall §fm or modify its order previouslissued,

(4) REVIEW OF DEPARTMENTDETERMINATIONS. An air pollution

ENFORCEMENT PENALTIES
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or issuean appropriate order for the prevention, abatement er c@85.86 Asbestos citations. (1) The department may fol
trol of the problems involved or for the taking of such other correlow the procedures for the issuance of a citation und@3ss0
tive action as may be appropriate. If the department findsithatto 23.99to collecta forfeiture from a person who commits a viola
violation has occurred, it shall rescind its ordAny order issued tion specified under sulf2).
aspart of a notice or after hearing may prescribe one or more dateg?) The department shall promulgate rules that speditfje-
by which necessary action shall be taken in preventing, abatingiehs of rules relating to asbestos abatement and management that
controlling the violation. arepromulgated under s885.11 285.13 285.17and285.27to

(2) Thenotice under sul{l) (a) 1.for an alleged violation of which sub.(1) applies. In aule promulgated under this subsec
rulespromulgated under 885.31 (3)may include a tag or other tion, the department mainit the applicability of sub(1) based
noticeplaced on the dispensing equipment that is alleged to bevimthe frequency of violation and on health and environmental

violation of rules promulgated under285.31 (3) risks caused by the violation.
History: 1971 c. 125.522 (2) 1977 c. 3771979 c. 345.980h 1979 c. 22%. i
2202(39Y, Stats. 1979 s. 144.428980 a. 2841991 a. 391995 a. 22%.510, Stats. (3) The department shall submit any proposed rules under
1995s. 285.83. sub.(2) to the department of justice. The department may net pro
Cross Refeence: See also ch$R 493and494, Wis. adm. code. mulgatea rule under sulf2) unless the rule is approved by the
departmentf justice.

285.85 Emergency procedure. (1) If the secretary finds  pistory: 1999 a. 9
that a generalized condition of air pollution exists and that it Cross Refeence: See also ctNR 447 Wis. adm. code.
createsan emegency requiring immediate action to protect . o . . )
humanhealth or safetyhe or she shall order persons causing @85.87 Penalties for violations relating to air pollution.
contributingto the air pollution to reduce or discontinue immedi(1) Exceptas provided in 285.57 (5)or 285.59 (8) anyperson
atelythe emission of aicontaminants, and such order shall fix 4ho violates this chapter or any rule promulgated, any permit
p|aceandtime, not later than 24 hours thereaffer a hearing to issuedor any speC|aI order issued under this Chaptt_ar shall forfeit
be held before the department. Not more than 24 hours after fif less than $10 or more than $25,000 for each violation. Each
commencementof such hearing, and without adjournmen€lay of continued violation is a separatéente.
thereof,the natural resources board shafiraf, modify or set (2) (a) Exceptas provided in patb), any person who inten
asidethe order of the secretary tionally commits an act that violates, fails to perform an act

(2) In the absence of a generalized condition of air pollutiggquiredby this chapterexcept s285.59 or any rule promul
of the typereferred to in sul(1), if the secretary finds that emis gated,any permit issued or any special order issued under this
sionsfrom the operation of one or more air contaminant sourcelapterexcept s285.59 shall be fined not more than $25,q8
is causing imminent danger tmman health or safetie or she day of violationor imprisoned for not more than 6 months or both.
may order the persons responsifde the operations in question  (b) If the conviction under pa(a) is for a violationcommitted
to reduce or discontinuemissions immediatelyithout regard to after another conviction under pda), the person is guilty of a
s.285.83 In such event, the requirements for hearing diminaf Classl felony, except that, notwithstanding the maximum fine
ance,modification or setting aside of orders set forth in $lp. specifiedin s.939.50 (3) (i) the person may be fined not more than

shall apply $50,000per day of violation.

History: 1979 c. 3455.983m 2102 (39) (g)1979 c. 176Stats. 1979 €144.424; History: 1979 c. 341989 a. 284289 1993 a. 2431995 a. 228.511; Stats. 1995
1995a. 227s.511; Stats. 1995 s. 285.85. s.285.87;1997 a. 2832001 a. 109

Cross Refeence: See also ci\NR 493 Wis. adm. code. Cross Refeence: See also ci\NR 494 Wis. adm. code.
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